7.10.1991

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
PANAJI BENCH – PANAJI GOA.
WRIT PETITION NO. 221 OF 1991
1. The Goa Foundation, 

Being a Registered Society 

Registered under the provision of the

Societies Registration Act, 1860,
Having its office at Rm  7, 
Above Mapusa Clinic,

Mapusa – 403 507, Goa.
2. Dr. Claude Alvares, Indian Inhabitant,

Resident of Parra, Bardez, Goa.



….. Petitioners



V/s

1. The Northern Planning & Development
Authority, a body corporate having

Perpetual succession and common seal, with 

Its office at Housing Board Colony, House No. 1030, 

Block No. M-172, Alto Porvorim,

Goa.

2. The Panchayat of Candolim,

Candolim, Bardez, Goa.

3. State of Goa, through its

Chief Secretary, Secretariat.

Panaji.

4. V.M. Salgaoncar & Bros.

Salgaoncar House,

Vasco-da-Gama, Goa.

5. The Secretary, Ministry of 

Environment & Forests,
Govt. of India,

Paryavaran Bhavan,

C.G.O. Complex,

Lodi Road,

New Delhi 110 003.





…. Respondents
Coram: M.M. Qazi & G.D. Kamat, JJ.





Dated: 7th October, 1991.

Heard Mrs. N. Alvares for the petitioner and Shri S.K. Kakodkar, Sr. Advocate with Shri S.R. Rivonkar for respondent no.1, Shri Kolwalkar for respondent no.2, Shri J. Dias, Advocate-General with Mrs. S. Albuquerque, Addl Govt. Advocate for respondent no. 3, Shri Rafic Dada Sr. Advocate for respondent no. 4 and Shri R.M.S. Khandeparkar Standing Counsel for respondent no. 5.
2. In the instant petition, the petitioner has challenged that the impugned construction is contrary to law being within 200 metres from the high tide line.  Mrs. Alvares has vehemently argued that the approval accorded by the various authorities to the respondent no. 4 is contrary to law and malafide.  According to her, in identical cases, the authorities have refused to grant approval and have obviously favoured the respondent no. 4 by granting approval to the construction.
3. Mr. Dada on behalf of the respondent no. 4 has submitted that the petitioner has not even made out a prima facie case.  According to him, all the relevant authorities who are responsible to see that no illegal construction is carried, have accorded approval in the present case, after being fully satisfied that the impugned construction is not contrary to law.  The Ecological Development Council of Goa, Candolim Village Panchayat and Panjim Planning and Development Authority have consistently accorded necessary approval to the construction on 21.10.1986, 20.12.1986 and 23.2.1988 respectively.  According to Mr. Dada, in the year 1986, there was no such restriction of 200 metres in regard to residential premises.  Therefore, the permission which was granted by the authorities in the year 1986 was not at all contrary to any provision of Notification.  He has also relied on the affidavit filed by the Central Government particularly para 11 of the said affidavit, the relevant portion of which reads as under:-
“….. As regards construction activities in general, local authorities have the necessary powers to take necessary action in case of violation of the rules and conditions pertaining to building construction activities.”

On the basis of the above averment, Mr. Dada has argued that it is essentially for the local authorities to find out whether a particular construction is according to law or not and since in the present case all the authorities have consistently found that the construction is according to law, there is no justification for this Court to interfere with the said decision in the exercise of writ jurisdiction, he contended.
4. In our view, there is much substance in the contention of Mr. Dada.  As we have already shown above, all the relevant authorities have accorded sanction to the impugned construction.  In our view, it is essentially for the local authorities to find ut if there is any violation of law. 

In the instant case, it does not appear that there is any such violation.  Mrs. Alvares has faintly argued that the authorities have acted Mala fide.  There is no substance in her contention.  There is no foundation laid in the petition.  There is only a bald statement made by the petitioner which cannot be held to be sufficient to constitute malice.  Having regard to all these facts, we do not think, any interference is called for.  The petition is devoid of substance and hence dismissed.
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