IN THE HIGH COURT OF BOMBAY AT GOA

WRIT PETITION NO.507/1992

1. The Goa Foundation, being a 

registered Society registered under
the provisions of the Societies

Registration Act, 1860 having its

Office at Rm.7, Above Mapusa Clinic,

Mapusa, 403 507 Goa.

2. Dr. Claude Alvares, Indian Habitant,

resident of Parra, Bardez, Goa.                  



…Petitioners.


V/s.

1. State of Goa through its Chief

Secretary, Secretariat, Panaji, Goa.

2. The Southern Planning and
Development Authority, a body 

Corporate having perpetual succession 

And common seal, with its office

At Dattaprasad Building, Pajifond,

Margao, Goa.

3. The Goa State Committee on 

Environment through its Member-

Secretary at Town and

Country Planning Department,

Ganga Niwas, Panaji 403 001.

4. Garth De Souza,

Villa Sol, Dona Paula, Goa.

5. Village Panchayat of Cavelossim,

Cavelossim, Salcete, Goa.

6. The Commissioner of Excize,

Government of Goa, Panaji, Goa.



                     …Respondents.

Mrs. Norma Alvarez, Advocate for the petitioners.

Mr. A.N.S. Nadkarni, Advocate General with

Mr. A.P. Lawande, Govt. Advocate for the respondents

No. 1, 3, and 6.

Respondents No. 2 and 5, though serve, absent.

Mr. S.K. Kakodkar, Sr. Advocate with Shri Joel J. D’ Souza,

Advocate for respondent No. 4.









CORAM: V.K. BARDE, &










     A.S. AGUIAR, J.J.









DATE: OCTOBER 23, 2001

ORAL JUDGMENT  : ( Per BARDE, J. )



Heard learned Counsel for the petitioners, Learned Advocate General for respondents No. 1, 3 and 6 and learned Counsel for respondent No. 4.  Respondents No. 2 and 5 served, absent.

2.   The petitioners have raised the dispute that respondent No.4 has reconstructed the two old houses within the area of 200 meters from the High Tide Line (HTL), without proper permission from any authority and has started restaurant and has also applied for license to sell Indian Made Foreign Liquor (IMFL) to the concerned authorities.  However, considering the provisions of Goa Coastal Regulation Zone Notification and other allied provision, respondent NO.4 has joined these issues and has raised contentions with respect to the legality of reconstruction of the structures and permission sought for starting sale of IMFL.
3.  There are certain questions of facts which are raised by the respondents, such as whether the disputed structures fall within 200 meters from the HTL?  Whether there was legal and valid permission from the concerned authorities for reconstruction of the two premises and for starting restaurant etc.?  Because of these questions raised, an incidental question may arise as to at what distance the HTL is situated.  All these matters can very well be considered by the Goa Coastal Zone Management Authority and can give decision on the question of facts as well as other questions which are raised by the parties in this petition and the replies filed to this petition. 
4.  Considering the provisions of Goa Coastal Zone Management Authority Order dated 26th November, 1998, as provided in para II (ii)(a), an inquiry can be held by the Authority after giving opportunity to all concerned and can decide the points raised in this petition as well as in the replies filed to the petition.  The Authority can also further issue directions as per the provisions of Section 5 of the Environment Protection Act, 1986.
5.  In view of this, as the questions of facts are involved in this matter, we direct the Goa Coastal Zone Management Authority to hold and inquiry as per the provision of Para II(ii)(a) of the Goa Coastal Zone Management Authority Order dated 26th November, 1998 by giving opportunity to all the concerned to put up their case.  All the points raised in this petition by the petitioners, as well as the respondents will be open for the parties to take up before the said Authority.  If found necessary, the Authority may also allow the parties to raise any additional points for consideration and for proper decision of the dispute.
6.  We further direct the Authority to decide this dispute within a period of three months from the date of receipt of this order.  Copies of the Writ Petition as well as the copies of the replies filed by the respondents will be forwarded to the Authority.  In view of this, we not think that there is need of any further orders to be passed in this matter.  Hence the writ petition stands disposed of in the light of this order.  Rule accordingly made absolute.

