21.7.1997

IN THE HIGH COURT OF JUDICATURE AT BOMBAY, 
APPELLATE SIDE, PANAJI BENCH, (GOA).

Writ Petitions No. 349/96 & 385/96

Writ Petition No. 349/96

Shri Minguel Joao Martins,

Major, married, r/o

Taleigao, Goa






….. Petitioner





Versus

1. The Chief Officer,
Panaji Municipal Council,

Panaji

2. The Chief Secretary,

State of Goa,

Secretariat, Panaji

3. M/s. Dolphin Adventure

Sports Pvt. Ltd., S-1,
Ceu-De-Pereira, St.

Mary’s Colony,

Miramar, and

4. Deputy Collector &

S.D.O., Panaji.





…. Respondents.
Shri Joseph Vaz, Advocate for the Petitioner.
Shri H.R. Bharne, Government Advocate for respondents No.2 and 4.
Mr. S.G. Dessai, Senior Advocate with Miss S. Kamat, Advocate for the respondent no. 3.

Mr. A.F. Diniz, Advocate for the respondent no.1.

Writ Petition No. 385/96
1. The Goa Foundation, 

Being a Registered Society,

Registered under the provisions

Of the Societies Registration Act, 1860,

having its office at Rm. 7, 

Above Mapusa Clinic,

Mapusa 403 507, Goa

2. Mrs. Vitoria Martins, r/o

Boreche Bhat, Dona Paula,

Goa.

3. Mrs. Ritin Pires, r/o

Boreche Bhat, Goa.

4. Mrs. Ana Maria Almeida,


r/o Boreche Bhat, Dona Paula,

Goa.

5. Mrs. Mariani Nunes, r/o

Boreche Bhat, Dona Paula,

Goa.






…… Petitioners


Versus

1. Dolphin Adventure Sports 
Pvt. Ltd. with registered
Office at F.10, Shantinagar

Co-op. Industrial Estate,

Vakola, Santacruz (E),

Bombay 400 055 and with

Local office at HN 5624,

Behind Sea View Hotel,

Dona Paula, Goa.

2. 
Government of Goa, through 

Chief Secretary, Secretariat,

Panaji, Goa.

3. North Goa Planning & Development

Authority through its 

Member-Secretary, Rua de Ourem,

Panaji, Goa.

4. Town and Country Planning 
Board, through its Member-

Secretary, Town and Country 

Planning Department, Old Goa

Medical College Complex,

Panaji, Goa.

5. The Deputy Collector (Revenue),

Tiswadi Taluka, Office of
Collector, Panaji, Goa.

6. The Mamlatdar, Tiswadi Taluka,

Office of the Mamlatdar,

Panaji, Goa.

7. The Conservator of Forests,

Junta House, Panaji, Goa, and
8. The Panaji Municipal Council

Through its Chief Executive

Officer, Panaji, Goa.





….. Respondents

Mrs. Norma Alvares, Advocate for the Petitioner No. 1

Mr. S.G.. Dessai, Senior Advocates with Miss S. Kamat, Advocate for the Respondent No.1.

Mr.  H.R. Bharne, Government Advocate for respondents No.2 and 5 to 7.

Mr. A.P. Lawande, Advocate for the Respondent No 3.

Mr. A.N.S. Nadkarni, Advocate for the Respondent No. 4.

Mr. A.F. Diniz, Advocate for the respondent no.8.




Coram: N.P. CHAPALGAONKER AND





 R.M.S. KHANDEPARKAR, JJ.




Date: 21st July, 1997.

ORAL ORDER (Per Chapalgaonker, J.)

Both these Writ Petitions can be disposed of by this common order.

2. The petitioners in these petitions make a grievance in respect of certain construction by the respondent no. 3 in Writ Petition No. 349/96 and respondent no. 1 in Writ Petition No. 385/96.  The construction impugned in these Writ Petitions is in pursuance of a permission by the Panaji Planning and Development Authority dated 10th May 1993.  The permission for construction is for three years.  The project was clearned by the Goa State Committee For Coastal Environment on 25th January 1994.  Admittedly, there was no application for renewal before the expiry of the period for which the permission was granted by the Panaji Planning and Development Authority.  However, a fresh application came to be filed on 19th November, 1996, which is still under the consideration of the Baid Authority.
3. Shri Nadkarni, learned Counsel appearing on behalf of the Goa State Committee For Coastal Environment, points out that the Coastal Environment Committee has asked for certain clarifications from the applicant and those clarifications have not yet been submitted by the applicant in support of his claim for permission and clearance by the Committee.  Since the matter is seized by the Panaji Planning and Development Authority and the Goa State Committee For Coastal Environment, we do not wish to entertain the grievance of the petitioners in these petitions at this stage.  Petitioners herein may file proper objection petitions before the said two authorities also.  If such objections have not already been filed, the petitioners are at liberty to file such objections within a period of three weeks from today.  We hope that both these authorities will give due opportunity to applicants for permission and objectors and hear their submissions before the application for permission is disposed of by them.
4. Shri Dessai, learned Counsel appearing on behalf of the respondent no. 3/respondent no. 1 in these petitions makes a statement that unless he fresh permission is granted by the Panaji Planning and Development Authority after a fresh clearance by the Goa State Committee on Coastal Environment, his clients will not undertake any fresh construction and will maintain status quo in respect of the impugned construction.  Authorities will dispose of the applications for construction within reasonable time looking into the fact that the construction has already stopped.  In view of this, we dispose of these petitions with direction aforesaid.
