IN THE HIGH COURT OF BOMBAY, AT PANAJI GOA

WRIT PETITION NO. 124/1998.
1. The Anti-Pollution Citizens’

Committee through its convenor,

Francisco Joaquis das Dores Barreto,
alias Francisco Barreto,

resident of Margao, Goa.

2. The Goa Foundation,

represented by its Secretary,

Dr. Claude Alvares, of Mapusa, Goa.  



…Petitioners




Versus

1. State of Goa,

through its Chief Secretary,

Secretariat, Panaji, Goa.

2. Panchayat of Sancoale,

Sancoale, Goa.

3. Panchayat of Valsao, Palo,
Vaslsao, Palo, Goa.

4. The Chief Town Planner,

Town and Country Planning Department,

Panaji, Goa.

5. The Secretary,

Ministry of Environment and Forests,

New Delhi.

6. South Central Railway through its

Deputy Chief Engineer,

Margao, Goa.

7. M/s. Zuari Agro Chemicals Ltd.,

Having its office at Zuaringar, Goa.



           …Respondents

Ms. Norma Alvares, Advocate for the Petitioners.

Mr. V.B. Nadkarni, Advocate General with Mr. C.A. Ferreira, Addl. Govt. Advocate for Respondents No. 1 and 4.
Mr. E.P. Badrinarayan, Advocate for Respondent No. 6.

Mr. A. Setalvad, Senior Advocate with Mr. G.R. Joshi and Mr. S.D. Padiyar, Advocates for Respondent No. 7.  







CORAM: A.A. DESAI &









     R.K. BATTA, J.J.







DATE:     15TH JUNE, 1998.
ORAL ORDER: (PER DESAI, J.)


The petitioner is an organization which principally has shown their concern with the protection and excellence of environment.  The petitioners are claiming relief to demolish a railway siding in the precincts of respondent No. 7 M/s. Zuari Agro Chemicals.  The facts undisputed for the purpose of decision of the petition are that the land in question falls within CRZ III.  The respondent no. 7 had a railway siding in the precincts.  Earlier it was a meter gauge.  Due to conversion from meter gauge into broad gauge, as a necessary consequence, they have to expand and extend the siding.  Mrs. Alvares contended before us that it being an activity within CRZ III, necessary permission is required and construction is in violation of CRZ Notification dated 19.12.91.
2.

Heard Mrs. Alvares at length.

3.
Mr. Setalvad, appearing for respondent No. 7, invited our attention to Section 11 of the Railway Act of 1989.  His submission is that as a consequence of the conversion of the meter gauge, additional construction was undertaken to expand the siding and this is strictly a railway activity.  In view of Section 11 of the Railway Act, this activity is protected and for which no permission is necessary.  He mainly emphasized that Section 11 has a non-obstante clause.  Therefore, it prevails over the Environment Protection Act, 1986 under which CRZ Notification was issued. 
4.
Mrs. Alvares could not seriously dispute this position of law.  However, she attempted to urge that under the guise of notification or extension of siding, the respondent No. 7 have also undertaken  certain other activities which are collateral and not connected with the siding.  That being industrial activity within CRZ III, protection under Section 11 is not available.  We repeatedly, asked, but the learned counsel could not pin-point specific area or the activity.  One of the aspects which she has stressed, is in relation to conveyor belt and it is said this activity has nothing to do with the siding.  However, it is reported that the conveyer belt was in existence since last more than 20 years.
5. 
We have also heard Mr. Badrinarayan, the learned counsel for the Railway.  He made a categorical statement before us that whatever activities which are termed as ‘objectionable’ by the petitioners are fully connected with Railway activity and no activity which is collateral has been undertaken.  In view of this, we find the grievances of the petitioners are not sustainable.  

6.
We, therefore, dismiss the petition.
