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Mrs. Norma Alvares, Advocate for the applicants.

Mr. A.N.S. Nadkarni, Advocate General with Shri  P.A. Kamat, Advocate for Respondents No. 1, 2, 5 and 6.

Mr. S.S. Kantak, Advocate for Respondent No. 3.

Mr. N. Sardessai, Advocate for Respondent No. 4.







CORAM: B H. MARLAPALLE & 







     N.A. BRITTO, JJ.







DATE: 14th December, 2004. 






P.C.

Mr. Nadkarni, the learned Advocate General has placed on record a copy of order dated 1.12.2004, passed by the Director of Tourism.  This order clearly states that the Government would not allow food stalls to be set up on the Miramar beach during the 35th Film Festival or at any time.
2. In view of this order, nothing further survives in this misc. civil application and the same is, hereby, disposed of without prejudice to the rights and contentions of the respective parties.








B H. MARLAPALLE, J.








N.A. BRITTO, J.







Ssm.

FINAL ORDER 
14.2.2001

IN THE HIGH COURT OF BOMBAY AT PANAJI – GOA

WRIT PETITION NO. 55/1999.
1. The People’s Movement for Civic Action,

Through its Secretary, Patricia Pinto

With address at E-47, Campal, Panaji-Goa.

2. The Goa Foundation, 

Represented by its

Secretary, Dr. Claude Alvares,

With registered office at

Room No. 7, Above Mapusa Clinic,

Mapusa – 403 507, Goa.




….. Petitioners




V E R S U S

1. Department of Tourism

Through its Director,

Patto Panaji, Goa.

2. Commissioner of Excise,

Old Goa Medical Complex,

Campal Panaji, Goa.

3. Panjim Municipal Council through

its CEO, Panaji, Goa.

4. O Heraldo, Rua St. Thome,

Behind G.P.O., Panaji, Goa.

5. State of Goa through its

Chief Secretary, Secretariat,

Panaji, Goa

6. SHO, Panjim Police

Station, Panaji.





….. Respondents

The concerned Citizen F.S., Apna Bazar

Vasco-da-Gama, Goa 408 302



….. Intervenor

Mrs. Norma Alvares, Advocate for the Petitioners.

Shri A.N.S. Nadkarni, Advocate General with Shri H.R. Bharne, Government Advocate for Respondents Nos. 1, 2, 5 and 6.

Shri S.S. Kantak, Advocate for Respondent No. 3.

Shri N. Sardessai, Advocate for Respondent No. 4.

Shri M.S. Joshi, Advocate for the Intervenor (absent).

Constitution of India:- Art. 21

Policy decision and scheme for cleanliness of beaches to be scrupulously followed.






CORAM: D.G. DESHPANDE, & D.D. SINHA, JJ.





DATE: FEBRUARY 14, 2001
P.C.:

Heard the Advocate for the Petitioners and the Advocate General.

The Advocate General states that the Government has filed Affidavit on 27th February, 2000 of S.S. Keshkamat, Director of Tourism, wherein in Para 4* the policy decision of the Government is clarified so also the scheme is framed about maintaining cleanliness on the beaches in Goa.

We have taken note of the policy decision and the scheme and we hope that the said scheme and the policy decision will be scrupulously followed in the future. In view of this, nothing survives in the Petition.
Hence the Petition is disposed of by consent.

8.4.1999

IN THE HIGH COURT OF BOMBAY AT GOA

Writ Petition No. 55 of 1999

P.M.C.A. and another





…… Petitioners


v/s.

Director of Tourism and 


Others







……. Respondents

SUPPLEMENTARY AFFIDAVIT

I, Ulhas Datta Kamat, son of the late Datta R. Kamat, Director of Tourism and Ex-Officio Joint Secretary to the Government of Goa, major, married, residing at Caranzalem, Panaji-Goa, do hereby on solemn affirmation state as under:
1. I say that this Hon’ble Court by its Order dated 25th February, 1999 had given the following directions:

(a) That the Government should place before this Hon’ble Court the policy of utilization of beaches for holding the food festivals and such other festivals like the subject matter of the present Petition. 

(b) To place before the Hon’ble Court the steps which the Government is going to take in order to maintain cleanliness on the beaches in Goa.
2. I say that in compliance with the said direction, the present Affidavit is filed.

3. I say that as regards the holding of the festivals, the Government has taken a policy decision not to allow any food festivals to be organized anywhere on the beaches nor to permit any other activities which tend to make them dirty or create unclean and unhygienic atmosphere.  A blanket ban in this regard has been decided to be imposed.
4. I say that as regards the maintenance of cleanliness, it is submitted that the Department of Toursim maintains only the main stretches of beaches which are frequented by the tourists/locals due to easy accessibility, which have shady cover to relax and where facilities for shopping, restaurant and toilets have been provided. The maintenance is limited to sweeping by the staff at the disposal of the Department and collection of papers, plastic and other waste generated as also sea-weeds washed ashore due to the tidal effect.
5. I say that at Miramar beach, two mini beach cleaners imported from Germany are deployed in addition to manual collection.
6. I say that Goa’s total coast-line is around 105 Kms. Of which approximately 65 Kms. Comprise of sandy stretches of beaches which are named after the villages they encompass.  Considering the length and width covered by these beaches, it is not possible to maintain the entire stretch of beach from the point of view of cleanliness with the existing strength of the staff.  However, all attempts are being made to keep the main stretches of the beaches clean, in addition to the other areas as per particulars furnished in the Annexure to this Affidavit.  The Department of Tourism is spending over Rs. 25.00 lakhs in a year on salaries/wages of the beach staff.
7. I say that the Department of Tourism has also provide dust bins either on the beach proper or at the main approaches to the above beaches for depositing the waste generated. In so far as Miramar beach is concerned, such waste is collected by the garbage vans of Panjim Municipal Council and as regards Calangute and Colva, the waste deposited in the dust bins is collected by the garbage trucks placed at the disposal of Village Panchayats of Calangute and Colva by the Department of Toursim.  While the garbage from Calangute and Baga areas is being dumped at Saligao plateau in the land belonging to Communidade of Calangute, the garbage from Colva is dumped at Sonsodo alongside Margao-Curtorim road.
8. I say that in the past, the task of cleaning some of the beaches was entrusted to private agencies during the years from 1995-96 to 1997-08 involving financial implications to the tune of Rs. 68,030/-  However, the result of this exercise was far from satisfactory, and, in fact, on surprise inspections carried out, the beaches were found to be in the same condition in which they were before the agencies were engaged, because of which the services of the private agencies had to be discontinued.
9. I say that the Petitioners have also revised the issue of generation of garbage, waste and discharge of water by the shack operators on the beach.  In this context, it is submitted that the permission granted by the Department of Tourism for erecting and operating a shack on the beach clearly stipulate that the shack operator shall not discharge dirty water, liquid, garbade or any dury waste of the beach and dispose the same away from the beach, and further that he shall maintain garbage bin for collection of solid waste and liquid effluent; that whenever any violation of the conditions are noted or brought to the notice of the Department, the shack operator is warned and even threatened with revocation of the permission granted.
10. I say that what is stated in paragraphs 1 and 2 is true to my knowledge, and what is stated in the rest of the paragraphs is on the basis of the information derived from such records which I believe to be true. 

Solemnly affirmed at Panaji-Goa

On this 8th day of April, 1999.







DEPONENT


A N N E X U R E

Sr.No.

Beach

Staff

Salary

Areas

Toilet




Strength
Wages

covered         facilities






Per






Annum






(Rs in lakhs)

1

2

3

    4
   
5

6

01.
    Arambol
    Lifeguard-1

0.62
   Beach length

-



    Sweeper – 1


   500 mts.

02.
    Vagator
   Lifeguard -1

 1.44
   Beach length
   
Sulabh



   Sweeper – 2

  
   500 mts

Shauchalaya







    Car park   

constructed










At a cost of










Rs. 11.71 










Lakhs,









        Commissioned










In May 1997.

03.
Anjuna

Lifeguard – 1 

0.97
Beach length

Sulabh



Sweeper – 1


500 mts

Shauchalaya










Constructed










At a cost of 










Rs. 13.88 










Lakhs ,

Commissione in Jan 1999.

04
Baga

Supervisor – 1

2.45
Beach length

Existing




Lifeguard – 2


500 mts.

Toilet re-




Sweeper – 2


Parking area

novated in








2000 sq.mts

August 1994











At a cost of











Rs. 66,000/-











And converted











Into Sulabh 











Shauchalaya.

05
Calangute
Supervisor – 1

5.26
Beach length

Sulabh 




Lifeguard - 2


4000 mts.

Shauchalaya




Sweeper - 7


Car Park, 

Constructed at




Labourer - 1


Shopping 

A cost of 








Complex








Approach road-
Rs. 12.60 laks








14000 sq. mts
          Commissioned











In May 1996

06
Candolim
Lifeguard – 1

0.97
Beach length

Sulabh 




Sweeper – 1


2000 mts.

Shauchalaya








Car Park -

proposed to








6600 sq mts.

Be constructed











At a cost of











Rs. 11.71 lakh











Shortly

07
Sinquerim
Lifeguard – 1

0.13

-


-

08
Miramar
Supervisor – 1

5.83
Beach length

Existing toilet




Lifeguard – 2


2000 mts.

Renovated in




Sweeper – 7


Miramar 

Nov. 1994 at a




Watchman 


junction,

cost of Rs.5.77

Children’s 
lakh and 

Park, Bandodkar
converted into

Samadhi, Car Park
Sulabh 

Area 10000 sq.mts
Shauchalaya

09
Bambolim
Lifeguard – 1

0.50

-


-

10
Colva

Supervisor – 1

5.49
Beach length

Existing toilet




Lifeguard – 2


2000 mts., approach
renovated in




Sweeper – 12


road, Car park,

August 1994




Labour – 1


Shopping Complex
at a cost of 








17585 sq mts.

Rs. 5.31 lakhs











And converted 











Into Sulabh











Shauchalaya.

11.
Benaulim
Lifeguard – 1

0.74
Beach length

Sulabh 




Sweeper – 2


500 mts,

Shauchalaya








Parking area

constructed at 

1000 sq. mts
cost of Rs.11.34 lakhs


Commissioned in Jan 1998

12
Cavelossim
Lifeguard – 1

0.50

-


-

13
Palolem
Lifeguard – 1

0.62
Beach length


-




Sweeper – 1


500 mts.



10.6.99
IN THE HIGH COURT OF BOMBAY AT GOA

Writ Petition No. 55 of 1999

P.M.C.A. and another





…… Petitioners


v/s.

Director of Tourism and 




……. Respondents

A F F I D A V I T
I, R.M. Vardhan, son of Shri R.S. Raju, major, married, residing at Dhavlem, Ponda, Goa do hereby on solemn affirmation state as under: 
1. That I am Director of Tourism as also ex-Officio Joint Secretary to the Government of Goa, having my office at Patto, Panaji-Goa.
2. I say that my predecessor filed the Affidavit dated 8th April, 1999.
3. I say that when the matter was taken up on 28th April, 1999, the Government wanted to place before this Hon’ble Court scheme for cleaning of beaches.  Accordingly, a scheme which is proposed is placed before the Hon’ble Court to see that the beaches in the State of Goa are taken well care of and maintained clean with the best possible efforts.
4. That in the Annexure to the Affidavit dated 8th April, 1999 filed by the then Director of Tourism, the prominent beach staff strength, total emolument, area covered by each of the beach and the toilet facilities available has been already given.
5. There are three categories of beaches:

(i) Popular beaches which are more frequented by the tourists and the local people.

(ii) Comparatively less frequented by the tourists and the local people.

(iii) Which are mostly frequented by the foreign tourists.

· That in the first category, the beaches which come are: Miramar, Baga, Calangute, Anjuna, Vagator, Colva.
· That in the second category, the beaches which come are: Candolim, Sinquerim, Benaulim and Palolem.

· That in the third category, the beaches which come are: Arambol, Cavelossim, Bogmalo.
6. That the tourist season starts in the month of October and therefore, from 1st October, 1999 additional staff and other schemes to be provided are given in Annexure.

7. I say that what is stated in paragraph 1 is true to my own knowledge and what is stated in paragraph 2 to 6 are on the basis of the record and the decision taken, which I believe to be true.

Solemnly affirmed at Panaji-Goa
On this 10th day of June, 1999






DEPONENT

A N N E X U R E
SCHEMES FOR EFFECTIVE MAINTENANCE AND

CLEANLINESS OF THE BEACHES
1. That for the purpose of cleaning the beaches, additional staff has been decided to be engaged with effect from 1st October, 1999.

Sr.No.

Beach

Existing
Addl.

Exist.

Addl.




Supervisor
Supervisor
Sweeper
Sweeper

---------------------------------------------------------------------------------------------------------   1.

Miramar
        1

-

7

3

2.

Baga

        1

-

2

1
3.

Calangute
        1

-

7

-
4.

Candolim 
        -
)


1

2
5.

Sinquerim 
        -
)
1

-

1

6.

Anjuna

        -

-

1

1
7.

Vagator
        -

-

2

-
8.

Arambol
        -

-

1

1

9.

Colva

        1

-

7

-
10.

Benaulim
        -

-

-

1
11.

Cavelossim
        -

-

-

2
12.

Palolem
        -

-

1

-
13.

Bogmalo
        -

-

-

2
        4

1

29

14

Presently, sweeping and cleaning of the beaches of Arambol, Benaulim and Palolem is monitored through respective Village Panchayats.  Similar supervision will be done at the beaches where there is no Departmental supervisory staff.
2. SCHEME
1. Dust bins:

That there are some dust bins existing on the beaches of Baga, Calangute, Colva, Benaulim and Cavelossim as under.  That already 15 cement dust bins have been put at Miramar beach in the month of May, 1999.  That similar dust bins are ordered for placement at the other beaches also.  In addition to the existing, additional dust bins will be provided and where there are no dust bins, as under:





Existing 

Additional/new






Dust bins

dust bins
1. Miramar
        


15


-
2. Baga



2


5
3. Calangute
        


8


10

4. Anjuna



-


5
5. Vagator
        


-


5
6. Colva



4


10

7. Candolim



-


5

8. Sinquerim



-


3

9. Benaulim



1


5
10. Palolem



-


3

11. Arambol
       


-


5
12. Cavelossim
       

1


5
13. Bogmalo
        


-


5





----------------------------------------------
Thus, the total number of dust bins which would be placed on all the 13 beaches in addition to the existing ones would be 66 of size 0.65 ht. x 0.60 internal diameter and 3 cm thickness for which order will be placed.  In addition, 13 big dust bins will be placed 1 at each beach for which also order will be placed. These dust bins are likely to be received by August, 1999 and only upon receipt of the same will be placed at various beaches mentioned above.  It will be seen that all these dust bins are placed on various beaches as mentioned above by the first week of September, 1999.
ii) Public awareness:

That 2 boards on each beach at the main entrance would be displayed in 4 languages namely Konkani, Marathi, Hindi as mentioned in Writ Petition No. 63/1999.  The same boards will also contain the following inscription:-

“PLEASE HELP US TO KEEP THE BEACH CLEAN BY DEPOSITING THE WASTE IN DUST BINS”.  
This will be the English version and the same translation will be in other 3 languages.  These boards have already been ordered and would be available for displaying by 30th June, 1999.  In addition, the Department will publish leaflets for distributing to bring awareness in the local people as also the tourists for maintenance of general hygiene and cleanliness on the beaches by 30th September, 1999.
2. OTHER SCHEMES IN THE CONTEMPLATION OF THE GOVERNMENT

i) That discussions were already held with the Sulabh International Social Service Organisation as regards purchase of (SISSO) as regards procurement of STAC (Sulabh Thermophilic Aerobic Composter) for conversion of biodegradable garbage into manure.  The negotiations in this regard are in progress.  Initially, this technology is proposed to be adopted on Colva and Calangute beaches on experimental basis and proposed to be extended to other beaches wherever required if found suitable.  The STAC is immovable unit suitable for dumping of small quantity of garbage.  The same garbage within a course of 5 to 6 days turn into compost from any biodegradable wastes without manual handling during composting, providing thereby on the site solution. The technology is based on thermophilic and aerobic method and the practical utilities of this technology are: (i) organic solid waste can be efficiently converted into manure and soil conditioner, having direct/indirect economic return, (ii) it will control diseases transmitted from wastes because at high temperature pathogens are eliminated from the wastes.
The Sulabh International Institute of Technical Research & Training are manufacturing the said unit and the negotiations are going on for purchasing the same unit.

1. ii) That for the purpose of defecation there are already Sulabh Sauchalayas at Miramar, Baga, Anjuna, Vagator, Calangute, Colva and Benaulim. That at Miramar the persons who go for defecation are mainly labourers and fisherfolk but it is found that the Sulabh Sauchalaya is not being used by migrant labourers and fisherfolk.  As regards the labourers, they are mainly engaged by the Builders/Contractors and it is proposed that either these Builders/Contractors are made to pay charges involved in the use of the Shauchalaya and they should ensure that the labourers make use of the Shauchalaya.  If the Builder/Contractors after identification and in spite of the request made to them do not adhere, in that case steps as deemed fit would be taken to disallow the labourers from defecation on the Miramar beach.  Efforts are being made to persuade local fisherfolk to avoid defecation on the beaches.
That with effect from 1st October, 1999 Police Personnel would be posted at Miramar beach, with the instructions to take steps as per the law if any person found defecating on the beach. These Police Personnel will be posed for 2 hours in early morning when normally such defecation takes place.  The timings will be fixed when the Miramar beach is normally used for defecation.

iii) At present, there are 2 Mini Beach Cleaners which are used for cleaning the Miramar beach.  Two big Beach Cleaners are proposed to be imported from Germany.  The cost of each is approximately Rs. 25.50 lakhs excluding customs duty and for this, proposal would be sent by end of June, 1999 to Government of India for financial assistance and other clearances.

iv) That there are portable toilets manufactured by Shramik Sanitation System at Pune and this is a new technology and presently it is found to be introduced by Pune Municipal Corporation.  That study is being made as to how far these toilets can be used on the beaches and suitable to the climatic conditions in the Goa, if they found to be suitable, initially 4 such toilets are proposed to be purchased before 1st October, 1999.
(R.M. Vardhan)









Director of Tourism










10.6.1999

26.7.99
IN THE HIGH COURT OF BOMBAY AT GOA

Writ Petition No. 55/99

The P.M.C.A. and anr.




…… Petitioners


v/s.

State of Goa

 




……. Respondents

A F F I D A V I T
I, Shri S.S. Keshkamat, major, Indian national, residing at Panaji, Goa do hereby on solemn affirmation state as under: 
3. That I am Director of Tourism as also ex-Officio Joint Secretary to the Government of Goa, having my office at Panaji-Goa.

4. I say that, the then Director had filed Affidavit dated 8th April, 1999 and my predecessor also filed and Affidavit dated 10th June, 1999, before this Hon’ble Court.
5. I say that, a comprehensive study has been made for maintaining cleanliness on the beaches and the same is placed before this Hon’ble Court.
6. I say that, as regards the Scheme for effective maintenance and cleanliness of the beaches, additional staff has been decided to be engaged with effect from 1st October, 1999, as already stated in the annexure to the Affidavit dated 10th June, 1999.

(I) SUPERVISION: As regards entrusting the responsibility of cleanliness on the beaches, the following decisions have been taken by the Government.

(a) The Department of Tourism has two Zonal Offices, one at Mapusa in the North Goa and one at Margao in the South Goa, which are manned by the staff as under:-
North Zone Office:
(1) Information Assistant
- 1

(2) U.D.C.


- 2

(3) L.D.C.


- 1

(4) Peon


- 1

This office is headed by Assistant Tourist Officer.


South Zone Office:

(1) Information Assistant
- 3

(2) L.D.C.


- 4
(3) Peon


- 1

This office is headed by Assistant Tourist Officer.

(b) The supervisors, life-guards and labourers/sweepers engaged on the respective beaches in the North and South Goa are attached to the respective Zonal Office North and South.
(c) That one Information Assistant each from Zonal Office is to be posted at Calangute and Colva beach where there is a tourist office and he will be accountable for cleanliness of the beaches, attendance of staff, timely removal of garbage and other matters relating to the cleanliness of the beaches in the North and South Goa except Miramar beach.

(d) That as far as Miramar beach is concerned, one Information Assistant from the Head Quarters will be exclusively made responsible for the cleanliness of the beach.
The following records will be maintained:-

(i) muster roll and check attendance of supervisors, life-guards, sweepers and tourist police;

(ii) log book to record the time of removal of the garbage by the local authorities, which shall be maintained under the control of the Information Assistant;

(iii) The Information Assistants besides being responsible for cleanliness of beaches in North and South Goa and Panaji, shall also require to liaison with the N.G.O.s/N.S.S./schools and colleges etc, to promote the beach cleanliness.

(iv) The two Information Assistants posted in North and South Goa respectively would be provided with two wheelers in order to have mobility and to keep constant supervision;

(v) It will be the responsibility of the Information Assistant to check all the records, which may be maintained by him in his office or with supervisor depending upon the distance, but ultimate responsibility will be that of Information Assistant that the records are properly maintained and all the information is recorded timely and correctly.  The Information Assistant on his turn shall have to produce monthly reports to Head Office.

(5) In paragraph (5) of the Affidavit dated 10.6.1999 of my predecessor, three categories of beaches are identified.  The problem of garbage is found mainly on the beaches coming under the first category, namely Miramar, Baga, Calangute, Anjuna, Vagator and Colva.

(6) I say that, the distance between beaches Baga and Calangute is approximately 3 kms., from Calangute to Anjuna is approximately 10 kms., from Anjuna to Vagator is approximately 3 kms., from Calangute to Candolim is approximately 5 kms,.  It will, therefore, be possible for the Information Assistants to give round to these beaches as also to visit other beaches which come within the second category, such as, Candolim, Sinquerim.
(7) I say that, the distance between beaches of Colva to Benaulim is approximately 6 kms, from Colva to Cavelossim is 15 kms., whereas from Colva to Majorda is 8 kms.
(8) The responsibility will be fixed upon the Information Assistants to get the work done from the respective supervisors and the sweepers.

(9) That as regards the far away beaches, such as, Palolem, the muster roll fro the sweepers will be maintained in the office of Municipal Council at Canacona. Suitable modification will be done and if necessary, additional Information Assistant would be deployed depending upon the necessity and to see that the subordinate staff performs their duties effectively under the control of the supervisor and Information Assistant, who will be required to keep a constant check upon them and the responsibility will be fixed upon him to ensure that the garbage is properly collected and removed from the beaches.

(II) DUST BINS:
(a) That as regards the dust bins, the dust bins which were earlier proposed were of ferro cement and it was stated that similar dust bins were ordered for placement at other beaches also.  However, in place of those, it has now been decided to fix eco friendly and aesthetically designed dust bins, specimen of which is annexed and marked as Annexure I.  Presently, such type of dust bins are fabricated by local firm.  The existing dust bins and the additional dust bins as stated in the annexure earlier, would be replaced by such new dust bins.  Two extra dust bins will be placed near each shack to deposit their bio-degradable and non-biodegradable garbage on all the beaches where shacks are allowed and the shack owners will be made responsible for cleanliness in and around the shack and for non-compliance, an appropriate section will be taken.
(b) That the garbage generated by the shacks will be removed by engaging the services of the contractor, one for the North Goa and one for the South Goa, who will be responsible to remove the garbage twice a day.
(c) I say that the garbage created by the hotels is taken care of by the hoteliers, for its disposal.

(d) The two mini beach cleaners imported from Germany, at the total cost of Rs. 9.30 lakhs, are placed at Miramar beach, the literature in relation to that is annexed and marked as Annexure II
‘Annexure II’

(e) Similarly, the big beach cleaner now proposed to be acquired at the cost of Rs. 51.00 lakhs approximately will be provided by the Governemnt of Indian with the assistance f Central Government, literature is annexed hereto and marked as Annexure III.
‘Annexure III’
(III) AS REGARDS DEFECEATING ON THE BEACHES;

I say that, the Panaji Municipal Council has been requested to inform as to whether there is any survey carried out near the locality of the beach specially at Dando and Aivao at Caranzalem, so as to, find out the number of houses lacking toilet facilities and also arrangement made to provide such facilities wherever needed.  The defecation on the beaches is mainly due to the fisherfolk and labourers engaged by the builders/contractors for the construction work in the vicinity.  The local authorities, namely Municipalities and Village Panchayats should make it mandatory on these contractors to provide toilets for these labourers.  This Department is collecting information from one Shramik Sanitation System, Pune, on movable toilets.  The literature as regards the same is annexed hereto and marked as Annexure IV.

‘ANNEXURE IV’

(IV) I say that, the matter regarding seepage of oil from the vessels plying in the inland waters, which results in collection of blackish material thus causing oil and tar pollution was taken up with the Mormugao Port Trust as well as National Institute of Oceanography, Panaji.
(V) The Marmugao Port Trust has informed that it has a Pollution Control Cell for monitoring occurrence of oil pollution within the Port limit and as and when any trace of oil is noticed, remedial action is immediately taken.  No cargo ships, tankers of any other crafts are permitted by the said Port Trust to discharge any oily bilge water or ballast mixed with oil within the Port limits.  The National Institute of Oceanography, Panaji informed that the oil and tar pollution are transient in nature confining only to May, June and July months and disappear subsequently due to natural environmental conditions.  In this connection, letters from Mormugao Port Trust and National Institute of Oceanography are annexed hereto and marked as Annexure V.
The matter is also taken with the Coast Guard, vide letter No. 3/65(6)/99-DT/086 dated May 13, 1999, a copy of which is annexed hereto and marked as Annexure VI.
‘ANNEXURE VI’

(10) I say that what is stated in paragraph (1) is true to my own knowledge and what is stated in rest of paragraphs is on the basis of the records and the decision taken, which I believe to be true.

Solemnly affirmed at Panaji, Goa

On this 26th day of July, 1999.



DEPONENT


10.8.99
IN THE HIGH COURT OF BOMBAY AT GOA,
GOA BENCH, PANAJI

Writ Petition No. 55/1999.

The People Movement for 

Civic Action and another





…… Petitioners


v/s.

Director of Tourism  






……. Respondents

& Ors
A F F I D A V I T
1. I, Shri S.S. Keshkamat, major, Indian national, Director of Tourism, Government of Goa, having my office at Patto, Panaji, Goa do hereby on solemn affirmation state as under: 

2. I most respectfully submit that as far as the Tourism Department is concerned as stated in the Affidavit dated 10.6.1999 by my predecessor Shri Vardhan, the Tourism Department have categorized the beaches in the State of Goa and the popular beaches which are more frequented by the tourists and the local people are Miramar, Baga, Calangute, Anjuna, Vagator and Colva.  That, in the second category i.e. beaches which are comparatively less frequented by the tourists and the local people, are Candolim, Sinquerim, Benaulim and Palolem and in the third category i.e. beaches which are mostly frequented by the foreign tourists are Arambol, Cavelossim and Bogmalo.  Thus, from the tourist point of view as also from the point of local people, these beaches have been more concentrated on by the Tourism Department.
3. I submit that the modalities by which all these beaches will be kept clean has been stated in the previous Affidavit dated 236.7.1999 and upon assigning the duties to the Tourist Information Assistant, who will be overall incharge of cleanliness, it is expected that the beaches will be kept clean and the responsibility will be totally fixed upon the Tourist Information Assistant who will be specially appointed for this purpose.  This will be done on or before 30th September, 1999, as the beaches are visited by tourists and locals approximately from the beginning of October till the end of June. 
4. I say that in my earlier Affidavit dated 26th July, 1999, certain documents remained to be exhibited which I am now exhibiting as under:
(a) Two letters, both dated 13th May, 1999, addressed to the National Institute of Oceonagraphy and Mormugao Port Trust.   The same are exhibited as Annexure VII.
(b) Copy of the report received from the Mormugao Port Trust alongwith letter dated 25.5.1999 was not annexed to the letter dated 25th May, 1999 – Exhibit V.  I may be permitted to produce the same.  A copy of the same is annexed as Annexure VIII.  Similarly, copy of the published paper on tarball formation along the Goan beaches based on the studies during the early 70’s, submitted by the National Institute of Oceanography is also annexed as Annexure IX.  I am extremely sorry and apologies for not having produced the said documents alongwith my said Affidavit. 
(c) I personally visited the prominent beaches in the North and South Goa and specially visited the beach at Baina which is dealt separately hereunder.  In the last Affidavit, I had stated that Panjim Municipal Council has been requested to inform as to whether there is any surveys carried out near the locality of the beaches, specially at Dando and Aivao at Caranalem by letter dated 9th July, 1999.  In reply to the said letter, letter dated 4th August, 1999 was received from the Panjim Municipal Council.  Both these letters dated 9.7.1999 and 4.8.1999 are annexed as Annexure X.  As regards defecation on the beaches to maintain them clean, the way it will be tackled has been stated in previous Affidavit dated 26th July 1999. It mainly happens, on those beaches, where there is habitation nearby the beaches.  In addition, the Tourism Department has approached the local bodies who are responsible for maintenance of cleanliness and hygiene, to solve this problem.

(d) I say that, as regards the Mini beach cleaners, since there are several documents, I may be permitted to produce the file of the case before this Hon’ble Court, pertaining to the purchase of the two mini beach cleaners.  The said mining beach cleaners are engaged for cleaning at Miramar beach, Panaji.  The said mini beach cleaners are operated on petrol and there are two employees engaged for operation of these cleaners.  The same mini beach cleaners are kept at the store room at Miramar near the children play ground.  During the monsoons, the same mini beach cleaners cannot be operated as they can be used only on the dry sand.
(e) The duty hours of the employees who are engage for operating the mini beach cleaners is from 8.30 a.m. to 12.30 p.m. and 1.30 p.m. to 5.30 p.m. which are same as that of the Supervisors and Sweepers.  The employees who are manning these cleaners have to look after these cleaners and take them to respective places.  After verifying that they are properly working, operation is started but continuous operation cannot be made and break has to be given after approximately one hour depending upon the temperature, as after operation they get hot and a break of at least half hour has to be given to make them cool. Thus, depending upon the waste on the track the same cleaners are operated in the morning and evening, totally for a period of approximately three and half hours as they are to be taken at a very slow pace.  The consumption of petrol for each is two litres per hour.  The place cover is approximately about 150 sq. mts starting on both sides of the High Mast Light.  A sketch showing the place of operation of these beaches is annexed as Annexure XI.
(f) I say that, the sample of the tarballs were not sent to National Institute of Oceanography.  Upon verification when I visited, the tarballs were not found and, therefore, the samples could not be sent.  However, the same samples will be sent to the National Institute of Oceanography immediately, when they are found on the beaches.  I say that I have also sent reminder to the Coast Guard on 28.7.1999.  A copy of the letter is annexed as Annexure XII.

5. I say that waste and garbage material carried by river water upon the tidal waves spread over on the beaches.  This is mainly in monsoon season.  The same is cleaned by the Department through their workers and in this season it has been decided to hire tractors to collect the same garbage.  In other seasons, there is no much problem and whatever accumulated, such as sea weeds, are cleaned by the sweepers.

6. Baina Beach: In connection with Baina beach, matter was taken up with the Mormugao Municipal Council vide letters dated 1.6.1999 and 3.8.1999 and reply was received dated 5.8.1999 from them, copies of which are annexed as Annexure XIII.
The Tourism Department have installed two boards as displayed on other beaches and assistance as called for by the Council would be given to them for the cleanliness of the same beach.
I say that what is stated in paragraph (1) is true to my own knowledge and what is stated in rest of praragraphs is on the basis of records and information received, which I believe to be true.
Solemnly affirmed at Panaji-Goa

On this 10th day of August, 1999.
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8.10.99

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
GOA BENCH, PANAJI
Writ Petition No. 55 OF 1999

The P.M.C.A. and Another




…… Petitioners


v/s.

Director of Tourism & Ors 




……. Respondents

A F F I D A V I T
I, Shri S.S. Keshkamat, major, Indian national, residing at Panaji, Goa do hereby on solemn affirmation state as under:
1. That I am Director of Tourism as also Ex-Officio Joint Secretary to the Government of Goa, having my office at Panaji-Goa.

2. I say that, in my Affidavit dated 10th August, 1999, in relation to Baina beach, I had stated that the matter was taken up with the Mormugao Municipal Council vide letters dated 1st June, 1999 and 3rd August, 1999 and reply was received vide letter dated 5th August, 1999.  It was also stated that the Tourism Department have installed two boards as displayed on other beaches and assistance as called for by the Council would be given to them for the cleanliness of the same beach.
3. I say that the length of the Baina beach is approximately 1470 running metres, out of which approximately 550 metres towards the northern side is visited by the local people and sometimes by the tourists.  That approximately 920 metres of the beach, adjacent to which towards landward side there are hutments and which is commonly known as REG LIGHT AREA is not visited by the locals as well as the tourist save and except those who visit the said REG LIGHT AREA. A sketch showing the Northern and Southern side of the beach is annexed showing the dividing line in red as annexure 14.
4. I say that it was only possible to concentrate to keep the beach clean towards the Northern side with the assistance of the Chairperson of the Mormugao Municipal Council.  I personally saw that the beach is cleaned and the following measures were adopted:-
(b) That the beach was cleaned by engaging Bulldozer and garbage was removed by the Mormugao Municipal Council.

(c) Five dustbins were placed at different places on the beach.

(d) Sodium bulbs have been provided to the Mormugao Municipal Council for replacing the bulb which are not functioning.

(e) That one Police person was posted by the Police Department and in addition to that I have also given instructions to the Police Inspector of Tourist Police to post two Tourist Police on the Northern side of the said beach.

(f) That the Mormugao Municipal Council has agreed to engage two sweepers constantly on behalf of my Department, the expenditure of which will have to be done by my Department.  The Supervisor of the Mormugao Municipal Council will supervise the cleaning of the beach on Northern side of Baina beach.  A copy of the letter dated 7th October, 1999, is annexed as Annexure 15.

5. I say that my Department has an office at Vasco in the Tourist Hotel and I have directed one official from that office to visit the beach once a week and submit to me a report about the cleanliness of the same beach.  Copy of the order issued in this regard is annexed as Annexure 16.

SOUTHERN SIDE OF THE BEACH
6. I have stated that approximately an area of 920 metres of the beach on the Southern side adjacent to the landward side, there are number of huts which are mainly occupied by the SEX WORKERS.  That I had a detailed discussions with the Chairperson of the Mormugao Municipal Council on this aspect with a view to see as to how that portion of the beach could be maintained clean.  A suggestion was made that I should deploy security guard or tourist police regularly, so that defecation is prevented on the beach by the hutments dwellers, as even though there is a Sulabh Shauchalaya, the same is not being used by them.

7. I say that the same portion of the beach will be difficult to maintain clean unless the hutments are removed.  I submit that deploying the police will be of no avail. Even placing the dust bins and installing the Sodium lights is found to be of no use.

8. I had also discussed if something could be done in this regard by the Mormugao Municipal Council but the Chairperson of said Council expressed her inability and, therefore, I most respectfully submit that this problem could not be resolved until the hutments are removed from that area.

9. I say that I have placed the true and factual position and all and whatever efforts that were possible within my control were done in relation to the same bench.

10. I say that what is stated in paragraph 1, 4, 5, 6, 7, 8 and 9 is true to my own knowledge and what is stated in the rest of the paragraphs is stated on the basis of records which I believe to be true.

Solemnly affirmed at Panaji-Goa

On this 8th day of October, 1999.
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v/s.

State of Goa & Others 




……. Respondents

A F F I D A V I T
I, Shri S.S. Keshkamat, major, Indian national, residing at Panaji, Goa do hereby on solemn affirmation state as under:

1. That I am Director of Tourism as also Ex-Officio Joint Secretary to the Government of Goa, having my office at Panaji-Goa.

2. That I am giving hereunder the measures taken and the mechanism involved to keep the beaches clean as well as  fixing the responsibility and covering the other aspects.  I have also specified the compliances which have been done of the aspects contained in the previous affidavits of Director of Tourism.
3. I say that the Goa’s total coast line is around 105 kms of which approximately 65 kms.  Comprises of sandy stretches which are named after the village they encompass.  
POLICY OF THE GOVERNMENT

4. That in paragraph 3 of the affidavit filed by the then Director dated 8th April, 1999 the policy of the Government has been stated which is quoted hereunder:
“I say that as regards the holding of the festivals, the Government has taken a policy decision not to allow any food festival to be organized anywhere on the beaches nor to permit any other activities which tend to make them dirty or create unclean and unhygienic atmosphere.   A blanket ban in this regard has been decided to be imposed.”

TYPES OF BEACHES
5. I say that there are three categories of beaches.

(i) Popular beaches which are more frequented by the tourists and local people namely Miramar, Baga, Calangute, Anjuna, Vagator and  Colva.

(ii) Comparatively less frequented by the tourists and the local people namely Candolim, Sinquerim, Benaulim and Palolem.

(iii) Which are most frequented by the tourists namely  Arambol, Cavelossim and Bogmalo.

STEPS TAKEN
6. I say that it is the endeavour of the Government to keep the beaches clean in the State of Goa and the matter was placed before the Government and the Minister for Tourism convened a meeting on 24th December, 1999, wherein the representatives of the local bodies and the other officers were called to impress that the beaches should be maintained clean on priority basis as it is one of the main attraction of the tourists for which State of Goa is known and it is also duty of the locals bodies to see that the same beaches are kept clean and agenda of the same meeting held on 24th December, 1999 is annexed as Exhibit  R-17.
7. That the Government by its order dated 7th January, 2000 has constituted a committee to look into all the aspects of Solid Waste Management in Urban and Rural area in the State of Goa and one of the terms of reference to the said Committee is:
(a) to examine the existing practices and its drawbacks in garbage collection and disposal in the Municipal area and Village Panchayats with special reference to Village Panchayat falling within the coastal talukas.
(b) To examine and suggest ways to improve sorting, collection, transportation and disposal of biodegradable as well as non-biodegradable garbage in the State.

(c) To examine and suggest ways and means to have control over manufacture, supply, collection and disposal of plastic bags as well as plastic bottles.
(d) To review the powers of the local bodies and other authorities and suggest necessary modification to ensure effective system of solid waste management.

The committee shall give its report by 31st April 2000.

8. That I have written a letter to the Member Secretary, regarding cleanliness of the beaches, may also be considered by the Committee.  A copy of the same letter is annexed as Exhibit R-18. 
9. That the concerned Village Panchayat/Municipal Council under whose jurisdiction the beaches are located, I have written a letter to ensure that the beaches as well as surrounding area are kept clean, the garbage is periodically removed and disposed of properly and failure on their part will be viewed seriously by the Government and action as provided under the law will be taken.  Copy of the same letter dated 12th February, 2000 is annexed as Exhibit R-19.
10. I submit that though it is duty of the Tourism Department to maintain the beaches clean, however, co-ordination of the local bodies such as village panchayat of Calangute, Candolim, Anjuna, Colva, Cavelossim, Benaulim and Municipal Council of Panaji and Mormugao where the respective beaches are located is also required and uncless and until their cooperation and coordination is received the task becomes difficult and in that direction the Tourism Minister convened a meeting and in the meeting held the same was impressed upon them to maintain the beaches clean and follow the law in force.
PUBLIC AWARENESS:

11. That two boards on each beach at the main entrance in four languages are displayed in Konkani, Marathi, Hindi and English wherein it is inscribed “PLEASE HELP US TO KEEP THE BEACH CLEAN BY DEPOSITING THE WASTE IN DUST BINS”.  This is in English version which has been quoted.
12. That the Department has also initiated a cleanliness drive to bring public awareness with the association of N.G.O’s, schools and three such campaigns were organized for cleaning the Miramar beach, one at Candolim-Calangute and one at Colva.  As regards the cleanliness drive the assistance of the Schools namely People’s High School and Sharda Mandir were taken and it was found to be a good success. This was held on 27.9.1999, 6.11.1999 and 26.1.2000.  Similarly, drive was also taken at Calangute with the assistance of Schools namely Marks Memorial High School and St. Don Bosco High School and at Colva with the assistance of school namely St. Jude High School and Infant Jesus High School.  My Department is thus contemplating to organize such cleanliness drive on the beaches by taking assistance of N.G.O.s and the Schools & College children who are coming forward voluntarily.
STAFF PATTERN, SUPERVISION AND FIXATION OF RESPONSIBILITY
13. That the tourist season mainly start in the month of October and end till 15th of June and the staff pattern and the responsibility fixed for maintaining the beaches is given hereunder.  At present there are following staff at each of the aforesaid beaches.
------------------------------------------------------------------------
Sr.No.

Beach

Supervisor
          Sweeper

    1.

Miramar
        1


10
    2.

Baga

        1


3

    3.

Calangute
        1


8

    4.

Candolim )
        1


3

    5.

Sinquerim )
    6.

Anjuna

        -


3

    7.

Vagator
        -


2

    8.

Arambol
        -


1

    9.

Colva

        1


14

   10.

Benaulim
        -


2

   11.

Cavelossim
        -


2

   12.

Palolem
        -


1
   13.

Bogmalo
        -


2





--------------------------------





        5


51




--------------------------------

14. That as regards the entrusting the responsibility of cleanliness on the beaches the Department of Tourism has two Zonal Offices, one at Mapusa in North and one at Margao in South Goa which are manned by  the staff as under:
NORTH ZONE OFFICE
(1) Information Assistant
- 1

(2) U.D.C.


- 1
(3) L.D.C.


- 1

(4) Peon


- 1

This office is headed by Assistant Tourist Officer.

SOUTH ZONE OFFICE
(1) Information Assistant
- 3

(2) L.D.C.


- 4

(3) Peon


- 1

This office is headed by Assistant Tourist Officer.

15. That the supervisors, life-guards and labourers/sweepers engaged on the respective beaches in the North and South, are attached to the respective Zonal Office in the North & South Goa.  That one Information Assistant each from Zonal Office is to be posted at Calangute and Colva beach where there is a tourist office and he will be accountable for cleanliness of the beaches, attendance of staff, timely removal of garbage and other matters relating to the cleanliness of the beaches in the North and South Goa except Miramar beach. That as far as Miramar beach is concerned, one Information Assistant from the Head Quarters will be exclusively made responsible for the cleanliness of the Miramar beach.

16. That the following records are maintained:-

(i) Muster roll and check attendance of supervisors, life-guards, sweepers and tourist police;

(ii) Log book to record the time of removal of the garbage by the local authorities, which is maintained under the control of the Information Assistant;

(iii) The Information Assistants besides being responsible for cleanliness of beaches in North and South Goa and Panaji, shall also require to liaison with the N.G.O.s/N.S.S./schools and colleges etc, to promote the beach cleanliness.

(iv) The two Information Assistants posted in North and South Goa respectively are provided with two wheelers in order to have mobility and to keep constant supervision;

(v) It will be the responsibility of the Information Assistant to check all the records, which are maintained by him in his office or with supervisor depending upon the distance, but ultimate responsibility will be that of Information Assistant that the records are properly maintained and all the information is recorded timely and correctly.  The Information Assistant on his turn shall have to produce monthly reports to Head Office. The Information Assistants are producing monthly reports to Head Office about the performance of the duties.
17. I say that the Information Assistant thus is the person who is entrusted to see that the work is being done by his subordinate and responsibility will be fixed upon him, if there is no proper maintenance.

18. I say that these Information Assistant have already been furnished two wheeler so as to enable them to visit the beaches and keep control over the staff working on the beaches.

19. The duty hour of the employees employed on the beaches is from 8.00 hrs to 12.00 hrs and from 14.00 hrs to 18.00 hrs.  There are two mini beach cleaners at Miramar beach.  The employees who are manning mini beach cleaners have to look after these mini beach cleaners and take them at the respective places.  After verifying that they are properly working, operation is started but continuous operation cannot be made and break has to be given after approximately one hour depending upon the temperature, as after operation they get hot and a break of at least half an hour has to be given to make them cool.  Thus, depending upon the waste on the track the same cleaners are operated in the morning and evening, totally for a period of approximately three and half hours as they are to be taken at a very slow pace.  The consumption of the petrol for each is two litres per hour.  The place covered is approximately about 250 sq.mts starting on both sides of the High Mast Light.  As regards the sweepers on the Miramar beach, the area has been earmarked for them sweeping.
COLLECTION OF GARBAGE:
20. I say that as far as beaches at Sinquerim, Cavelossim and Bogmalo, the Five Star Hotels are normally maintaining the beaches in addition to the sweepers already deployed at the places.

21. That required number of dust bins have been installed and number of such dust bins installed at each beach is given hereunder which consist of Ferro Cement Dust Bins and Metalic Eco-friendly Dust Bins.  That one big dust bin has also been installed on the beach for collection/dumping of garbage.
------------------------------------------------------------------------

Sr.No.
      Beach
   Ferro Cement              Eco-friendly



   Dust Bins

   Dust Bins

   1

2

3


4

------------------------------------------------------------------------   
    1.

Miramar
       14


6
    2.

Baga

        6


5
    3.

Calangute
       15


10
    4.

Anjuna

        6


5
    5.

Vagator
        6


5

    6.

Colva

       15


10
    7. 

Candolim
       5


5
    8.

Sinquerim    
       3

            3

    9.

Benaulim
       7


5
   10. 

Palolem
        -


3
   11.

Arambol
        5


5
   12.

Cavelossim
        5


5
   13.

Bogmalo
        5


5



Total
       92


72

22. I say that collection of garbage in the respective villages is the duty of the local bodies.  That as regards the garbage on the beaches the same is collected in the Dust Bins placed by my Department from where the local authorities are to collect the same.  The garbage at Miramar is collected by the vehicle of the Panaji Municipal Council.  Similarly, the Village Panchayat of Calangute has their own vehicle.  They collect the garbage from Calangute and Baga.  Colva Village Panchayat has been given the vehicle by the Tourism Department and they are required to collect the garbage from the beaches at Colva, Benaulim, Cavelossim and Bogmalo.  That as regards the beaches at Anjjuna, Vagator, Candolim and Arambol, on alternate day the vehicle belonging to the Tourism Department is collecting the garbage.  I say that it is the duty of the local bodies to collect the said garbage from the Dust Bins and the garbage is collected in the manner aforesaid.  However, the Department is also monitoring the collection of the garbage.  That as regards the Palolem bench the same is removed by the Canacona Municipal Council.  This issue was also dealt in the meeting held with the Tourism Minister in the aforesaid meeting.
23. That it was stated in my affidavit dated 26.7.1999 that the garbage generated by the shack owners will be removed by engaging the services of the Contractor, one for the North Goa and one for the South Goa, who will be responsible to remove the garbage twice a day. I say that in this regard, tenders were invited and the lowest tender offer received for collecting the garbage on the beaches in North Goa is Rs. 1,24,612.50 per month and South Goa is Rs. 1,22,600.00 per month.  The matter is under consideration of the Government.
In the meantime, the collection of garbage is done as stated hereinabove.  That not only the requisite conditions as specified in the previous affidavits have been imposed upon the shack owners but for non-compliance steps are also being taken and notices were issued upon the shack owners who did not comply with the same conditions.
24. That discussion was held with the Sulabh International Social Service Organisation as regards purchase of Stac (Sulabh Thermophilic Aerobic Composter) for conversion of biodegradable garbage into manure.  However, upon the inquiry it was revealed that this is not found to be used on the beaches and this proposal has been dropped.
25. That as regards the big beach cleaner proposed to be purchased approximately at the cost of Rs. 51.00 lakhs, to be provided by the Government of India.  Sanction has been received from the Central Governemnt, however, the amount has not so far been received and the tenders are to be invited for this cleaners.
TOILET FACILTIES:

saw that the beach is cleaned u cleaned un of the Mormugao Municipal Council.  i the dividing line in red as annexure 14.

ssist
26. That for the purpose of defecation there are Sulabh Sauchalayas at Miramar, Baga, Anjuna, Vagator, Calangute, Colva and Benaulim. It was found that the beaches are mainly used for defecation by the labourers and fisherfolk and the matter was taken with the Panaji Municipal Council to take effective stops with the Builders/Contractors.
27. That, the Panaji Municipal Council was requested to inform as to whether there is any survey carried out near the locality of the beach specially at Dando and Aivao at Caranzalem, or to, find out the number of houses lacking toilet facilities and also arrangement made to provide such facilities wherever needed.  The Panaji Municipal Council by their letter dated 4th August, 1999 informed that no survey has been taken for studying the toilet facilities at Aivao and Dando area.  However, the condition has been incorporated in the construction licence for providing adequate toilet facilties to the labourers engaged by them  Copy of the letter dated 4th August, 1999 is annexed as Exhibit R-20.    The other local authorities are also impressed upon to make it mandatory to make the contractors to provide toilet facilities for labourers.  
28. That as regards the portable toilets manufactured by Shramik Sanitation System at Pune, negotiations are still going on and the Government is likely to purchase the same by the end of March, 2000.

SEEPAGE OF OIL:

29. The matter regarding seepage of oil from the vessels plying in the inland waters, which result in collection of blackish material, thus causing oil and tar pollution, was taken up with the Mormugao Port Trust (M.P.T.)as well as National Institute of Oceanography(N.I.O). The M.P.T. has informed that it has a Pollution Control Cell for monitoring occurrence of oil pollution within the Port limit and as and when any trace of oil is noticed, remedial action is immediately taken.  No cargo ships, tankers or any other crafts are permitted by the said Port Trust to discharge any oily water or ballast mixed with oil within the Port limits.  The N.I.O. informed that the oil and tar pollution are transient in nature confining only to May, June and July months and disappear subsequently due to natural environmental conditions.  The matter was also taken with the Coast Guard, vide letter dated 13th May 1999.  The observation is maintained as regards such tar balls but they will be sent again for testing to N.I.O. as and when such tar balls are found on the beaches.
30. That the tar balls are not found and subsequently the samples could not be sent.  Similarly, the waste and the garbage material carried by the river water upon the tidal waves spread over the beaches is mainly in monsoons and the same is cleaned by the Department.

31. That a constant watch is being kept as regards the accumulation of tar balls, seepage of oil from the vessels plying in Inland water and the matter was reported to the Coast Guard as and when there is any seepage of oil.  The Tourist Information Assistant have already been assigned the job.

V I G I L A N C E:
32.  That there are tourist police who are headed by Dy. Superintendent of Police.  They have been requested to keep vigilance on the beaches and two police personnel are posted on each beach.
33. I most respectfully submit that as regards the Baina beach, I have already filed an affidavit dated 8th October, 1999 and the co-operation of the Municipal Council and Non-governmental organization is being sought and I have also stated the difficulties in maintaining this beach, which has to be treated independently.
34. I most respectfully submit that I have placed before this Hon’ble Court all the material and the efforts which my Department is doing to maintain the beaches clean.  However, the local bodies are also persuaded to give total co-operation in the interest of the State as there is also obligation cast upon them.
I say that what is stated in paragraph 1 and 2 is true to my own knowledge and what is stated in rest of paragraphs is stated on the basis of office record and the information received from such records, which I believe to be true.

Solemnly affirmed at Panaji, Goa

On this 23rd day of February, 2000.









The Deponent

Identified by me:

13.3.2000
IN THE HIGH COURT OF BOMBAY AT PANAJI

Writ Petition No. 55/99

The P.M.C.A. and Ors.




…… Petitioners


v/s.

Director of Tourism

 



……. Respondents

A F F I D A V I T
I, Shri A.R. Shirodkar, major in age, Indian national, Assistant Director of Tourism in the Department of Tourism, Government of Goa, having my office at Panaji, do hereby on solemn affirmation state as under: 

1. That I submitted a report to this Hon’ble Court and in the same report I mentioned that there are three structures with palm leaves located on the beach.

2. I say that I am not trying to justify but it was a genuine and bonafide mistake on my part in not mentioning in my report that there were three more such structures adjacent to the concrete retaining wall, which was overlooked.
3. I say that in addition I also did not mention about the fencing and the saplings planted by one Shri Carlos Fernandes and one such structure located inside the fence.
4. I say that though in my report I should have mentioned all these things, it was a genuine and bonafide mistake on my part for which I tender my unconditional apology as the same was totally unintentional and there was no intention of whatsoever nature to mislead this Honourable Court and in the circumstances the same may kindly be accepted.

5. I assure that such mistake will not be repeated.

6. That on 12.03.2000, all the seven structures have been duly removed from the Miramar-Caranzalem beach by taking the help of Police.
7. As regards fencing put by Shri Carlos Fernandes, the same has also been removed. Similarly all the newly planted saplings have been found removed except seven, as they were some what big and the said Shri Fernandes requested to give him time up to 13.03.2000 to remove the same and it will be seen that they are also removed by the said Shri Fernandes by 14.03.2000.  Photographs taken are relied upon.
8. I once again tender my unconditional apology and pray that the same may kindly be accepted.

9. I say that what is stated in the foregoing paras is true to my own knowledge.
Solemnly affirmed at Panaji

On this 13th day of March, 2000.







DEPONENT


Identified by me:- at least half hour has to be ier operation they get hot and a break of at least half hour n cannot be made and break has to be
