13.7.2000

IN THE HIGH COURT OF BOMBAY AT GOA

WRIT PETITION NO. 136/1999

WITH

MISC. CIVIL APPLICATION NO. 28/2000

WITH

CIVIL APPLICATION NO. 29/2000

1. The Goa Foundation, 

Being a Registered Society

having its office at Rm. 7, 
Above Mapusa Clinic,

Mapusa 403 507, Goa






….. Petitioner



Versus

1. The Deputy Collector (S.D.O),
Mapusa Sub-Division,

Mapusa, Bardez, Goa.

2. The Conservator of Forests,

Forest Department, Government of

Goa, Junta House,

Panaji, Goa.

3. The Tree Officer,

C/o. DCF, Forest Department,
Ponda, Goa.

4. The Chief Town Planner and

Member Secretary, Town and Coutnry

Planning Board, Town and Country 

Planning Department, Old Goa

Medical College Complex,

Panaji, Goa.

5. State of Goa, through its

Chief Secretary,  Secretariat,

Panaji, Goa.

6. The Panchayat of Penha de 
Franca, through its

Sarpanch, Penha de Franca,

Bardez, Goa.

7. The Secretary to the Ministry 

Of Environment & Forests, 
Paryavaran Bhavan,

C.G.O. Complex, Lodi Road,

New Delhi 110 003.
8. Golden Peace Hotels & Resorts

Pvt. Ltd., through its Director,

U. Sharma, C/o Plot No. 104/1,

Opp. Azad Bhavan, Panaji Mapusa

Road, Alto Betim, Bardez, Goa.



…. Respondents
Mrs. Norma Alvares, Advocate for the Petitioners

Shri A.N. Nadkarni, Advocate General with Shri S.R. Rivonkar, Addl. Govt. Advocate for Respondents No.1 to 5.

Shri L.V. Talaulikar, Advocate for Respondent No. 6.

Shri Joseph Vaz, Addl. Central Govt. Standing Counsel for Respondent No. 7.

Shri V.B. Nadkarni, Senior Advocate with Shri Y.V. Nadkarni, Advocate for Respondent No. 8.







CORAM: F.I. REBELLO, &







     V.C. DAGA, JJ.







DATE: JULY 13, 2000.

ORAL JUDGMENT: (Per REBELLO, J.)

Petitioner, The Goa Foundation, a Society registered un the Societies Registration Act had preferred this petition to challenge certain constructions done by respondent No. 8.  The construction as done is in Survey No. 104/1 (part) of Village Penha de Franca, Bardez Taluka.  The said survey number is partly zones as “settlement” and partly as “orchard” land.  The permission granted to respondent No. 8 was in so far as the part falling under the settlement zone is concerned.  
2. It was the case of the petitioner that a committee has been appointed known as “Sawant Committee” to identify private forests.  The said Committee has identified Survey No. 104/1 (part) as forest.  In view of the controversy as to whether the construction fell within the area as identified by Sawant Committee, we had called for the reports from the respondent State Government.  A plan has been produced.  We have perused the same.  The Sawant Committee has not identified the area which is forest and the area which is non-forest.  The only indication is that certain parts of the villages have been shown as “forests”.  Which part would be forests, in so far as Survey No. 104/1 (part) is concerned, is also not clearly discernible.  However, on super imposition of the various plans available, we are of the considered view that in so far as the plot forming part of Survey No. 104/1 where the construction has come up, would definitely not form part of the forest area.  In that light of the matter, we do not find the petition, in so far as the construction of respondent no. 8, can be sustained.
3. The petitioner, however, contends that they have raised a larger issue regarding the private forests and their protection.  On behalf of the Government of Goa, it is contended that the Government has not accepted the Sawant Committee report.  We do not propose to decide that issue in this petition.  We grant liberty to the petitioners, if in law they are so entitled, to file appropriate petition in so far as larger issue is concerned.  Having said so, Rule discharged.
All interim orders stand vacated, including the order of 27th September, 1999.

Along with the petition, the miscellaneous applications also stand disposed off.
