11.1.2000

IN THE HIGH COURT OF BOMBAY AT GOA, 

WRIT PETITION NO. 302 OF 1999.
1. Tuem Nagrik Samiti,

Through its President, Jose Lobo

Soniem-Paliem, Tuem, Pernem, Goa.

2. Jose Lobo,

r/o Paliem, Tuem, Pernem, Goa.

3.  The Goa Foundation, through its

Director, Dr. Claude Alvares,

With office at Room No. 7, Above Mapusa Clinic,

Mapusa.






….. Petitioners



V/s.

1. Village Panchayat Tuem,

Through its Sarpanch,

Pednem, Goa

2. State of Goa through its 

Chief Secretary, Secretariat

Panaji, Goa

3. The North Goa District

Aquaculture Committee through

The Chairman, Office of the 

Collector, North Goa, Panaji.

4. The Aquaculture Authority
Of India through its Member-

Secretary, with office at No. 15,

Main Road, Kasturba Nagar,

Chennai 600 020

5. The Collector, North Goa

Panaji, Goa

6. Directorate of Health

Services, through its Director

      Panaji, Goa.
7. The Brackish Water Development

Agency through its Chief

Executive Officer,

C/o Directorate of Fisheries,

Panaji, Goa.

8. The Directorate of Fisheries

Through its Director, Panaji, Goa.

9. The Goa State Pollution Control 

Board through its Member Secretary,

Patto, Panaji, Goa.

10. John Joseph D’Souza

“Vishnu Smriti” Building

Altinho, Mapusa, Goa.




…. Respondents

Ms. Norma Alvares, Advocate for the petitioners.

Shri A.N.S. Nadkarni, Advocate General with Shri A.F. Diniz, Addl. Govt. Advocate for respondents No. 2, 5, 6, 7 and 8.

Shri S.R. Rivonkar, Addl. Central Govt. Standing Counsel for respondent No. 4.

Shri M.S. Usgaonkar, Senior Advocate with Ms. Swati Kamat, Advocate for respondent No. 9.

Shri M.S. Sonak, Advocate for respondent No. 10.






CORAM: B.N. SRIKRISHNA &







     R.M.S. KHANDEPARKAR, JJ.





DATE: JANUARY 11, 2000.

ORAL ORDER: (Per SRIKRISHNA , J.)

1. The petitioners in this Public Interest Litigation complain that despite the clear-cut directions given in para (7) of the operative part of the Judgment of the Supreme Court in S. Jagannath vs Union of India and others. ((1997) 2 SCCs. 87), the authorities both at the Central and State level are dragging their feet.
2. We are informed by Mr. Sonak, learned Counsel for respondent No. 10 (owner of the aquaculture farm) that the 10th respondent was the first one to make an application for permission to the Aquaculture Authority of India, who has referred the case to the State Aquaculture Authority.  This application was made sometime in March, 1998, but till today said authority has neither granted permission nor refused the permission, as sought by 10th respondent.  The learned Advocate General states that the application of the 10th respondent shall be disposed of by a speaking order within a period of three months from today, if the 10th respondent has complied with or promptly complies with all requisitions made.
3. The 10th respondent, Shri John Joseph D’Souza, who is present in Court, has filed an undertaking dated 11th January, 2000 stating that he has not stocked/seeded pond No. 7 of his aqua farm since March, 1997, and that pond Nos. 4, 5 and 6 have not been seeded/stocked since June, 1998.  He further undertakes that the pond Nos. 1, 2 and 3, which he has seeded, shall not be reseeded or restocked latest from first week of May, 2000 without permission of the Authority concerned.  We accept the undertaking and expect the said respondent to abide it.
4. In view of the undertaking given, and the assurance given by the learned Advocate General, nothing further remains to be done in this writ petition as public interest has been sufficiently subserved.
5. Learned Advocate General states that the State Aquaculture Authorities shall consider the applications of all other similarly situated parties and take decisions thereupon provided the applicants comply with all requisitions made in good time.
6. In view of these developments, there is no need to admit this writ petition and keep it pending.  We have not decided any of the legal contentions advanced in this writ petition which are kept open to be urged on any further appropriate occasion, if needed.  The parties are at liberty to challenge the orders made by the State Aquaculture Authority or the Central Aquaculture Authority, if need be.
7. With these directions, we dispose of the writ petition.

Ssm.

