Writ Petition No. 102/1996

The Goa Foundation

V/s
State of Goa; Goa State Committee on Coastal Environment;

Town & Country Planning Board; Ministry of Environment & Forests

And 
G.T.C. Industries; Hotel Leela Venture Ltd. 
(Interveners)
Issue: The Government of Goa appointed the Surveyor General of India (SGI) to demarcate the High Tide Line (HTL) for a short stretch of the coast, from Velsao to Cavelossim.  Using the definition of High Water mark, the SGI demarcated the HTL 40 to 60 meters closer to the sea, thus enabling development to occur 40 to 60 meters inside the no-development zone. This HTL would legalize the unauthorized and illegal constructions of several hotels along this stretch of coast who had built within 200 meters of the HTL. The GF challenged the demarcation as being contrary to the Coastal Regulation Zone (CRZ) Notification, 1991. Moreover the SGI was not one of the authorities named in the CRZ Notification who are empowered to demarcate the HTL.  After a detailed examination of the SGI’s methodology for demarcation the Ministry of Environment concluded that the HTL was not in accordance with the CRZ Notification. The Goa Foundation argued that merely because money had been spent on the demarcation of a limited sector, was no reason to retain the said HTL as there could not be two different HTLs for the State of Goa, one based on the SGI’s method and the other as per the CRZ Notification.

By its interim order in September 1996, the Court stayed the Government order by which the SGI’s HTL had been accepted and directed that until the appropriate authority marks the HTL in accordance with the CRZ Notification, the State shall use the Naval Hydrographic charts to determine the HTL. 

By it judgment in the year 2000, the court upheld the petitioner’s contentions and quashed the Government’s order.  

The State appealed the order.  In 2009, the Supreme Court dismissed the SLP, and confirmed the High court order as the Government filed affidavit that the National Institute of Oceanography had already demarcated the HTL for the entire State in accordance with the CRZ Notification. 

Interim Order:25/9/1996
The State of Goa’s order dated 26/7/1994 accepting the HTL demarcated by the Survey of India between Velsao to Cavelossim is stayed.  Till the authorized agency as appointed under the CRZ Notification determines the HTL, the HTL shall be determined on the basis of Hydrographic charts prepared by the Naval Hydrographic Office.

Judgment:  3rd/4th July 2000

Respondent No.1’s order No. 4-9-3-92-UDD dated 27/7/1994, which accepted the HTL demarcated 40 to 60 meters closer to the sea, is quashed.  The short stretch of the coast’s HTL from Velsao to Cavelossim is to be demarcated according to the CRZ Notification of 1991 as amended on 16/8/1994, issued under the Environment Protection Act of 1986.

Apex Court Order: 17/2/2009

In the light of the affidavit filed by the Director, Dept of Science Technology & Environment that the HTL has since been demarcated by an order dated 29/12/1998 as per the CRZ Notification of 1991 as amended in 1994, nothing survives in the dispute relating to the demarcation of the HTL.  We confirm the impugned judgment of the High Court.  The Civil Appeal is disposed of accordingly. 
