Writ Petition No. 145/1987

The Goa Foundation

V/s
State of Goa; Union of India; 

A.H. Jaffar & Sons; Shri D. B. Parab; Shri Leonard J. Luis
Issue:  In the late sixties the Government of Goa granted 16 leases to mine silica-sand from Goa’s coastal areas. However, within a decade, the Government realized it had made a serious error in granting these leases because excavation of the sand dunes was having a negative impact on the coastal ecology of Goa.  Due to the removal of the sand dunes, there was erosion of the beachfront and villages from swelling tides because no sand dunes or dune vegetation were there to save the land.  Intrusion of salt water was polluting the fresh water wells along the coast.  Therefore, S. 4-A of the Mines and Minerals (Regulation and Development) Amendment Act, 1986 was amended on 10/1/1987 thereby permitting the premature termination of the silica-sand mining leases.  On 13/1/1987, the State Government prematurely terminated the existing six leases for mining silica-sand granted to private parties.  However, it awarded those leases to the Economic Development Corporation (EDC), which is a Government agency.  Three of the lessees challenged the amendment, urging malafides as they were not well connected and discrimination as allowing the continued mining of silica-sand would undermine the purpose of the amendment (WP 23/187, 24/1987 & 25/1987). 
The Goa Foundation then filed a writ petition in public interest challenging the decision to grant the six leases to the EDC because the beaches of Goa were already over exploited and further mining of sand would irreparably damage the coastal ecology. 
The petitions were heard together and a common judgment delivered directing the State of Goa not to renew or create any fresh leases in the areas covered under the existing six leases so as to stop the mining of silica-sand on Goa’s beaches altogether.

The mining companies challenged the High Court’s judgment in the Supreme Court.  The Supreme Court upheld the High Court’s judgment, and refused to permit the renewal or creation of any fresh leases for silica-sand mining on Goa’s beaches.
Judgment:  10/11/1989

The Court directed the State of Goa not to renew or create any fresh leases in the areas covered under the existing six leases in question in order to stop the mining of silica-sand on Goa’s beaches.  The petitions filed by the lessees were dismissed. Writ Petition No. 145/1987 is allowed and the rule therein made absolute.   

