Writ Petition No. 150/1998

Leonard J.S. Fernandes; Ana Marie Afonso; Opociano Diniz; Vincent Cardoso; JanuarioFernandes; The Goa Foundation


V/s
The Cancona Municipal Council; State of Goa; Goa State Committee on Coastal Environment Town and Country Planning Department; Ministry of Environment and Forests; GaneshGunoPagui; Tony Rodrigues; RameshNagarsenkar; RajendraDatta Desai; GurudasGaitonde; Mohan Nagarsenkar; KirilVaz; Ghanasham D. Varik; The Electricity Department; The Public Works Department
Issue:  Several constructions along Goa’s beaches had been and were being raised within the 200-meters no-development zone, which is in violation of the Coastal Regulation Zone (CRZ) Notification, 1991.  Additionally, temporary structures were constructed during the tourist season, but they were taken down promptly at the end of the season, and the beach was thus getting damaged.
The Court directed the demolition of all the structures that were built in the 200-meter zone as these did not have and could not have been granted permissions. 
Subsequently, an application was filed by persons who had put up temporary structures, pleading that they should not be required to remove them as they use them every year during the tourism season. The Court therefore issued directions in regard to construction of temporary structures (shacks) in the NDZ.

The respondents appealed the judgment.  However, it was dismissed. 

Judgment:  18/7/1998
1. Ganesh Pagui is directed to demolish the structure within one month.
2. Tony Rodrigues is directed to demolish all three structures within one month.

3. RameshNagarsenkar shall not occupy the structure on Survey No. 118/1 without obtaining permission from the Goa State Committee on Coastal Environment. 

4. The Council is directed to demolish the structure of Rajendra Datta Dessai, and pass an order on the demolition of the compound wall within three months.
5. Occupancy certificate for the four shops issued by the Council is quashed. The said buildings shall not be used for any commercial purpose.
6. The Council is to decide on the show cause notices issued for various other structures within three months and take action thereafter in accordance with law.

7. The Council is directed to put hurdles /erect poles on the ramp so as to prevent vehicles from using it to drive onto the beach. 
Order in the Misc Civil Application: 16/7/2003
1. The State of Goa/Local Authorities will not permit any structure to be constructed within 200 meters of the High Tide Line (HTL).
2. Traditional Fishermen can carry out repairs on existing structures within 200 meters of the HTL, as long as the structures are connected with their traditional fishing activities.

3. Any license for a temporary structure may be granted from the 10th of October through the 15th of June only. 
4. The structures constructed must be removed by the 15th of June and the land is to be restored to its original condition. 
5. If the structure is not removed within three days of the 15th of June then the person granted the license will be barred from applying for a license for five years from the day of breach in his name, or in the name of his close family, which includes dependent parents, wife, sons, un-married daughter, or un-married or widowed sisters staying with him/her.  Additionally he/she will be responsible to repay the costs of removing the structure to the Government Authorities. 
6. All applicants who are granted this license are required to deposit Rs. 2500 to the local authorities.  The Authority granting the license will refund this amount at the end of the license period upon the removal of the temporary structure and certification. If the Government is required to do any additional work to restore the area to its original state, the costs of doing so will be deducted from this deposit.  Any costs in excess of the deposit will be recovered from the licensee. 
7. No court will exercise jurisdiction dealing with these structures except the High Court.
8. The Chief Secretary, State of Goa is directed to issue notices/directions within four weeks of 16/7/2003 to all the coastal villages and towns to prepare a survey showing all the structures within 200 meters of the HTL existing before 1991 and after 1991.  These plans are to be submitted to the Goa Coastal Zone Management Authority within six months .
