14.3.2005

IN THE HIGH COURT OF BOMBAY AT GOA 

WRIT PETITION NO. 196 OF 2000

The Goa Foundation, being a 

Registered Society, having its office at 

Rm. 7, above Mapusa Clinic,

Mapusa, Goa.


V/s

1. The Goa State Pollution Control Board, 
Through its Member-Secretary,

Patto, Panaji, Goa.

2. The Chief Inspector of Factories &
Boilers, Inspectorate of Factories &

Boilers, Altinho, Panaji, Goa.
3. State of Goa through Chief Secretary, 
Secretariat, Panaji, Goa.
4. High Powered Coordination Committee,
Through its Secretary, Director,

Industries and Mines, Udyog Bhavan,

Panaji, Goa.

5. Goa, Daman and Diu Industrial

Development Corporation through its

Managing Director, Shree Saraswati

Mandir Bldg., 2nd Floor, 18th June Road,

Panaji, Goa.

6. The Goa Town and Country Planning

Board through its Member Secretary,

Town and Country Planning
Department, 
Old Goa Medical College Complex, 
Panaji, Goa.
7. The Secretary, Ministry of Environment 
& Forests, Government of India, 
Paryavaran Bhavan, C.G.O. Complex, 
Lodi Road, New Delhi 110 003.
8. Meta Strips Ltd., with registered

Office at 36/37, Mittal Chambers,

Nariman Point, Mumbai 400 021


…. Respondents.

Mrs Norma Alvares, Advocate for the Petitioner.
Mr. M.B. D’Costa, Advocate General with Mr. J.A. Lobo, Addli. Govt. Advocate for respondents No. 1, 2, 3, 4 and 6. 

Mr. S.N. Joshi, Advocate for respondent No. 5.

Mr. E.P. Badrinarayanan, Addl. Central Govt. Standing Counsel for respondent No. 7.

Mr. M.S. Sonak, Advocate for respondent No. 8.






CORAM: A.P.LAVANDE &






     N.A. BRITTO, JJ.






DATE: MARCH 14, 2005.

ORAL ORDER: (Per LAVANDE, J.)

Heard Mrs. Alvares, learned Advocate for the petitioner, Mr. D’Costa, learned Advocate General with Mr. Lobo, Learned Addl. Govt. Advocate for respondents No. 1, 2, 3, 4 and 6, Mr. Joshi, learned Advocate for respondent No. 5, Mr. Badrinarayanan, learned Addl. Central Govt. Standing Counsel for respondent no. 7 and Mr. Sonak, learned Advocate for respondent No. 8.
2. The petitioner filed the present petition by way of Public Interest Litigation, challenging the permissions granted by various authorities to respondent No. 8, to set up and operate a factory at Sancoale Plateau, mainly on the following grounds:
1. resquisite permissions under the Hazardous Waste (HW) Rules 1989 (issued under Environment Protection Act) had not been obtained by the Company.
2. no environmental impact studies had been done by the authorities prior to site selection, as is mandatory.

3. the approved project proposal indicated import of copper scrap (which is a HW) in the form of PVC coated cables as raw material for the factory.

4. the approved project proposal indicated use of large quantity of water from the P.W.D. for factory operation.

The petitioner alleged that operation of the factory would result in violation of law which, in turn, would result in severe degradation of the environment and violation of the petitioner’s right to life.

3. According to the petitioner, the High Powered Co-ordination Committee of the State of Goa had cleared the project, in principle, in a short time. Initially, the factory was to be located at Verna Industrial Estate.  Subsequently, the site was changed to Sancoale Plateau.  According to the petitioner, no site studies were made of the new site by the authorities.  The concern of the petitioner was that the wastes from the plant were being treated as ordinary wastes and would be stored without secure landfill and these hazardous wastes would leach into the soil and contaminate the ground water, affecting the settlements below.
4. It is the case of the petitioner that in terms of Hazardous Waste Rules, 1989, the unit must be registered with the Ministry of Environment and the unit must have authorization from the State Pollution Control Board.  The unit must have a secure landfill for disposal of hazardous waste.  According to the petitioner, respondents No. 1, 3 and 8 represented that the Hazardous Waste Rules were not applicable to the factory.  According to the petitioner, the copper scrap is listed as a hazardous waste and import is permitted only with permission from the Ministry of Environment.  The project report of respondent No. 8 had indicated that even low quality scrap from around the world would be imported, if necessary.  In so far as water requirement is concerned, while the initial requirement of water was 700 m3 per day, this was revised to 3360 m3 in the finally approved project.  In the year 2000, respondent No. 3 appointed the B.B. Dhar Committee to examine the environmental implications of the project and the Committee recommended that handling and transport of factory material should strictly comply with the H.W. Rules.  In 1995, a P.I.L. Writ Petition No. 657/1995 was filed in the Supreme Court, concerning the management and disposal of hazardous waste and the Supreme Court had occasion to consider the management and disposal of the hazardous waste throughout the country.  By Judgment dated 14.10.2003 in Writ Petition No. 657/1995, the Apex Court issued several directions for strict compliance of the Hazardous Waste Rules and set up a Monitoring Committee to monitor the implications of its directions. The Director of the petitioner Society has been appointed by the Supreme Court as a Member of the said Committee.
5. The Monitoring Committee appointed by the Apex Court visited the factory in June, 2004 and submitted its report dated 6.8.2004.  The said Committee has made the following observations.
(i) The unit is recovered by the HW Rules and that the company not being registered with the Ministry is a violation of the HW Rules and the Apex Court’s orders.  It however, notes that the Company has applied for registration in March, 2004.

(ii) The unit does not have a secure landfill and hence the Committee has directed that the accumulated HW be sent to any other unit registered with Central Pollution Control Board for recycling of non-ferrous waste.  The Company has sent letter of compliance with this direction on 4.8.2004 to the State Pollution Control Board.
(iii) The Company has informed the Committee that it is not importing PVC cables as disclosed in its original proposal and has decided to eliminate use of PVC coated cables together.

(iv) A large water harvesting unit at the plant has been installed at the plant.
6. According to the petitioner, respondent No. 1 has granted authorization to the Company under the HW Rules for 5 years on 3.2.2003.  Respondent NO. 1 has also informed the Monitoring Committee that it is also monitoring compliance by respondent No. 8 of the directions issued by the Apex Court.  According to the petitioner, since the operations of respondent No. 8 are now being monitored by the Apex Court with regard to disposal of hazardous wastes and the unit is also being monitored by the Hazardous Waste Authorities, the grievances of the petitioner are redressed. 
7. According to the learned Counsel appearing for the respondents since the operations of respondent No. 8 are being monitored by the Committee appointed by the Apex Court, no purpose would be served in keeping the petition pending.  We also find that the grievances of the petitioner have been redressed and no purpose will be served in keeping the petition pending.
8. In view of the above, the petition is being disposed of as having become infructuous.  The parties are directed to bear their own costs.
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