IN THE HIGH COURT OF BOMBAY AT GOA, PANAJI-GOA

WRIT PETITION NO. 204/1999

1. The Goa Foundation, being a Registered Society, 

having its office at Rm. 7, above Mapusa Clinic, 

Mapusa 403 507 Goa.




...      Petitioner


VERSUS

1. M. M. Caculo,

c/o Arch, Lucio Miranda, Nizari Bhavan, 

Panji, Goa

2. The Panchayat of Candolim through it Sarpanch,

Candolim, Bardez, Goa.

3. State of Goa through its Chief Secretary, 

Secretariat, Panji.

4. The Chief Town Planner, Town and Country

Planning Department, Old Goa Medical College 

Complex, Campal, Panaji, Goa.

5. The Goa State Coastal Zone Management Authority

Through its Member-Secretary, Department of Science,

Technology & Environment, Opp. Saligao Seminary, 

Saligao, Bardez, Goa.

6. Department of Electricity through its Chief Engineer, 

Vidyut Bhavan,  Opp, Azad Maidan, Panaji, Goa.

7. Mr. Kamal m. Morarka, 98 Mittal Chambers

Nariman Point, Mumbai 400 021. 



…     Respondents

Mrs. N. Alvares, Advocate for the petitioner.

Mr. H. J. Thackerwith Mr. H. D. Naik, Advocate for Respondent Nos. 1 & 7.

Mrs. A. A. Angi, Advocate for Respondent No. 2.

Mr. A. F. Diniz, Additional Government Advocate for 

Respondent Nos 3 to 6

CORAM: B. N. SRIKRISHNA & R.M.S.

KHANDEPARKAR, J. J.               _    

DATE:   JANUARY 10, 2000                    _ 

P.C.:


MR. Thacker, learned counsel appearing for respondents no. 1 and 7, states that the respondents no. 1 and 7 have challenged the Resoulution passed by the State Coastal Zone Management Authority, rejecting the application for accepting the revised development plan made by them.  He has brought to our attention to the Notification dated 26th November, 1998, under Section 4 of the Environment (Protection) Act, 1986, particularly Paragraph II (iii) (a) & (iii)(b) thereof and contends that the National Coastal Zone Management Authority is empowered under this provision of the Notification to review the case of the said respondents for the reliefs that they have sought. 


It appears to us that the issue as to whether the respondents no. 1 and 7 have violated the provisions of the Environment (Protection) Act and the Coastal Regulation Zone Notification is an issue that is now squarely within the provenience of the National Coastal Zone Management Authority by virtue of their powers of review.  Pending the decision of the said National Coastal Zone Management Authority and for a period of six weeks thereafter, the statement made by the respondent no. 1, shall continue to bind not only the first respondent, but shall also operated against the seventh respondent and shall be subject to such further orders as the National Coastal Zone Management Authority may make in the matter.  Liberty to the parties to challenge the order of the National Coastal Zone Management Authority in case it is adverse to the interests of any of them. 


In view of these directions, nothing further needs to be done in this public interest litigation.  The petition therefore, is dismissed as infructuous, with liberty as aforesaid. 
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                                                                         CORAM:  R.K. Batta,  &                            

R.M.S. KHANDERPARKAR, JJ.

Dated:  July 1, 1999                               _    
ORAL ORDER (Per BATTA, J.)


Learned Advocate for the Respondent No. 1 states that the Respondent No. 1 shall not make any further construction and shall not occupy the construction in question till the next date.  In the meantime, the petitioner and the Respondent No. 1 shall take a common photograph to the suit construction and take photos from different angles and place the same on record by 5th July, 1999. 


Notice to Respondent No. 5 returnable in two weeks. 


S.O. – 2 weeks. ]
