Writ Petition No. 221/1991

The Goa Foundation

V/s
The Northern Planning & Development Authority: The Panchayat of Candolim; State of Goa; V.M. Salgaoncar & Bro; Ministry Environment & Forests
Issue:  Observing that a residential construction being constructed by V.M. Salgaoncar in the 200-meter zone in the Candolim Coastal Regulation Zone (CRZ) with permissions from the authorities, the Goa Foundation challenged the approvals granted to the construction as being in violation of the policy of the Government of India, which was in force since 1981 not to permit constructions in the 500 meter zone (modified to 200 meter in 1986).  The Goa Foundation also challenged the permissions as being mala fide since others who had approached the same authorities for similar permission had been denied the same in view of the Policy.

Initial permissions were obtained in 1986 by one Dominic Rodrigues, who thereafter, in 1987, sold the license for construction and plot to V.M. Salgaoncar, who obtained development permission from the NGPDA in 1988.  On 8/12/1988 the State of Goa Government was directed, in Sergio Carvalho vs. State of Goa, [1989 (2) GLT], not to permit any constructions in the 200-meter zone on any beach in Goa.  Subsequently, in February 1991 the CRZ Notification declaring the 200-meter stretch as a no-development zone in CRZ-III areas (Candolim being classified as CRZ-III) was notified.  Hence the building could not be constructed now in the 200-meter zone.
Judgement: 7/10/1991 

The court held that:

1. As all the relevant authorities have accorded sanction to the impugned construction, no illegal activity has occurred.

2. Relying on the affidavit filed by the Central Govt that as regards construction activities in general the local authorities have powers to take action, it is for the local authorities to find out if there is any violation of law. 

3. It also found substance in the submission of V.M.Salgaoncar that in the year 1986 that there was no restriction of 200 m in regard to residential premises. 

4. It further held that there is no substance in the allegations of malafides. 

The petition was dismissed. 
