Writ Petition No. 225/1990
The Goa Foundation; Dr. Claude Alvares


V/s

Leela Venture Ltd.; The State of Goa; The Southern Planning & Development Authority; The Secretary, Ministry of Environment and Forests; The Director General, Tourism; Panchayat of Cavelossim; The Goa State Committed on Coastal Environment; The Chief Town Planner
Issue:  Leela Venture Ltd. was granted permission to construct a five-star hotel at Mobor, Cavelossim, Goa, subject to certain guidelines and conditions laid down by the Inter-Ministerial Committee setup by the Director General, Tourism and the Secretary, Ministry of Environment and Forests under the Environment Protection Act (EPA), 1986.  Leela Venture Ltd. then proceeded to violate these conditions and was issued a stop work order under Section 5 of the EPA by the Director General, Tourism and a notice to remove the unauthorized constructions by the Southern Planning & Development Authority.  However, despite theses orders Leela Venture Ltd. continued to carry on its illegal and ecologically destructive constructions. 
Mobor Peninsula is an ecologically fragile area that was reserved as a green-cover area under the Regional Plan for Goa.  However, the in 1987 the Eco-Control Committee allowed construction on the Mobor Peninsula under the stringent conditions that follow:

1. There will be no construction on the sandy stretch or within 200 meters of the high tide line (HTL);

2. All structures in the immediate vicinity of the beach should be consistent with the landscape within violating aesthetic consideration and should not rise above the tree top level.  This should generally be of the ‘hut’ type and removable if necessary, without leaving any ugly scar on the ground;

3. To the extent possible, the open area of the resort should be facing the beach;

4.  The maximum total plot coverage should not exceed 33% of the area with the promoter;

5. The promoters shall take adequate measures to ensure sewerage disposal away for the sea; 

6. The promoters shall undertake to include reforestation and plantation programs that plant a least two or three trees for every one cut down;

7. The promoters shall undertake to implement whatever measures are considered necessary for preventing erosion of the beach and for safeguarding the environment, as prescribed by the Central or State Government; and

8. The building should have sloping roofs.  The vacant land on the beach side should be planted with coconut and other trees.  

Subsequently, the Secretary, Ministry of Environment and Forests granted clearance to Leela Venture Ltd. to construct its beach resort with the additional environmental conditions:

1. Change in the existing land use patter for the proposed beach resort in the area must take into account the environmental considerations.

2. The quality of treated effluents, solid wastes, emissions, and noise level must conform to the standards laid down by the competent authorities including the Central/State Pollution Control Board and under the EPA, 1986, whichever are the most stringent.

3. Necessary arrangement for the treatment of the effluents and solid wastes must be made.  Along with the treatment facilities, it must be ensured that the effluents and solid wastes are not discharged into the sea or on the beach.

4. Ground water must not be tapped for any purpose within 500 meters of the HTL.  Required water should be brought from beyond 500 meters of the HTL.

5. The overall height of the construction (from the ground level to the highest ridge of the roof) must not be more than 9 meters and it must not go beyond the tree top line in the adjoining area. 

6. The construction must not exceed two floors (ground floor plus one upper floor).

7. The construction should be of a light material with sloping roof in local architectural style.  The structure should be of hut type and removable, without leaving any ugly scar, and consistent with the landscape of the surrounding area.

8. There must not be any construction within 200 meters of the HTL. This area should not be exclusively used for the beach resort by raising fencing or any such barrier to prevent access of general public to the area. 

9. Sand from the sand dunes in the coastal stretch must no be removed for any purpose. 

10. Adequate measures must be taken for preventing erosion of the beach.

11. The plants for reforestation and plantation around the beach resort must be suitable for the local environmental conditions. 
The Goa Foundation alleged that Leela Venture Ltd. constructed several wells within 500 meters of the HTL, six cottages within 200 meters of the HTL, and caused extensive damage to the sand dunes through its construction of a lagoon after receiving permission from theEco-Control Committee and the Secretary, Ministry of Environment and Forests for the beach resort development.
The Interim Order dated 4/9/1990 prohibited Leela Venture Ltd. from making any new construction within a 200-meter radius of the western edge of its property, yet it proceeded to make a new construction after this date, in violation of the injunction order.

Interim Orders: 
4/9/1990: Leela Venture Ltd. is prohibited from making any new construction within a 200-meter radius of the western edge of the property pending the final disposition of this petition. 
20/4/1998:
1. The Additional Registrar is directed to appoint a surveyor and engineer of repute to prepare a panchanama in presence of representatives of the Petitioners and Respondent No. 1, and the presence of the Assistant Registrar of this Court with regard to the constructions made by the Respondent No. 1 after September 1990 till date, and the expenses for carrying out such survey and drawing panchanama, including the fees of the surveyor and engineer, should be borne by the Respondent No. 1 as and when directed by the Additional Registrar in that regard and subject to the final Order in that regard by this Court;

2. The construction of a helicopter-pad within 200 meters of the HTL is not to be used until further orders.

3. The Respondents are directed not to destroy any plantation or lagoons, or change the course of water in any manner. 

4. Respondent No. 1 is directed not to make any further construction, nor carry out any work on either the interior or the exterior of the disputed three buildings.

5. The Office is directed to issue a Show Cause Notice against the Chairman and Managing Director of Respondent No. 1 why contempt proceedings should not be initiated against Respondent No. 1 for breach of the injunction order issued by this Court.

