Writ Petition No. 364/1998

Parent Teacher Association: Little Flower of Jesus High School; 

The Goa Foundation 


V/s
Brisa Leisure Resorts Pvt. Ltd.; Panchayat of Calangute; 

Commissoner of Excise; Department of Tourism; 

State of Goa; Directorate of Panchayats.
Issue: A residential complex at Calangute was converted to a commercial tourist resort.  The complex was immediately adjacent to the high school premises, which were also the residential abode of the Christian nuns running the school. There was severe noise pollution at night, and music disturbance and distraction to the school students during the day.  This area was zoned as residential under the Town and Country Planning Act of 1974.  The Planning Authority had approved the construction of the complex strictly for residential purposes.  However, on completion it was converted into a hotel, ‘Brisa Leisure Resorts,’ with the approval from the Deputy Sarpanch but without the resolution of the Panchayat.  Additionally, a liquor license was granted to it by the Excise authority, which petitioners alleged violated the Goa Excise Rules, 1964, as the Rules do not permit issuance of a liquor license to any place within 100 meters of a school.  Brisa Leisure Resort was within 100 meters of Little Flower of Jesus High School.  

The petition was dismissed at the admission stage as being without substance, since the Planning & Development Rules permit both residences and hotels in the settlement zone.  The court however made it clear to the Excise Authority that it could take action appropriate legal proceedings against the resort. 

The petitioners appealed the judgment on the grounds that the writ petition was dismissed in haste and without giving the petitioners a fair opportunity to present their case.  No affidavits were filed by any of the statutory authorities, including the Panchayat and the government.  Nor was the government even heard on the matter.  Further, Brisa Resorts had not yet received permission from the government to run a hotel/resort on the premises.  However, the Apex court held that there were disputed questions of fact and therefore dismissed the SLP, granting liberty to the petitioners to file a suit if so advised.  It also recorded that the observations made in the High Court’s judgment are to be treated as tentative and not as final or conclusive. 

In separate proceedings, the Excise authority subsequently cancelled the liquor license. The cancellation of the liquor license dramatically altered the nature of tourist activity on the premises and brought relief to the school. 

Final Judgment: 13/10/1998
There is no violation of the Planning and Development Authority Regulations, 1989.  It provides for settlement zones wherein permitted uses include hotels, boarding houses, Government Offices and other such things.  Therefore, Brisa Leisure Resorts was permitted to use the premises for hotel purposes. 

Special Leave Petition (C) No. 2183/1999

Judgment: 10/01/2000
Since several disputed questions of fact are involved, it is not possible to decide in the present proceedings. Hence, the Special Leave Petition is dismissed. The petitioner is at liberty to adopt appropriate proceedings by way of suit if they desire. The observations made in the impugned judgment are tentative and not to be treated as final or conclusive.

