Writ Petition No. 384/1999

The Goa Foundation


V/s
Arecio D’Souza; State of Goa; Goa State Pollution Control Board

Issue:  This petition was filed for a writ of quo warranto seeking to quash the appointment of Mr. Arecio D’Souza, MLA as Chairman of the Goa State Pollution Control Board.  The Goa Foundation alleged that the appointment, made in 1999, was solely on political considerations and that Arecio D’souza did not have any of the qualifications required as per law for the post.  Under the provisions of the Water Act of 1974, and the Air Act of 1981, the Chairman must possess certain qualifications.  Section 4 (2)(a) of the Water Act requires the Chairman to have “special knowledge or practical experience in respect of matters relating to environmental protection or a person having knowledge and experience in administering institutions dealing with the matters aforesaid.”  Arecio D’Souza was a teacher and the best qualification he could offer in his affidavit in reply was that he taught subjects related to the environment to school students (i.e. children under 15 years of age).  Petitioner challenged that this experience cannot qualify a person to be appointed as Chairman of the Board. 

By interim order the court restrained the Chairman from taking any major decisions in the Board. 

By the time the matter was taken up for final hearing Arecio D’Souza had already been removed from the post.  

Interim Order:  18/1/2000
Considering the seriousness of the situation pleaded by the petitioner we direct that until further orders the Chairman shall not participate in, or make decisions on any major subject that comes before the Goa State Pollution Control Board though he may carry out routine day to day work. 
Final Judgment:  21/4/2003
The Advocate General States that the appointment of Mr. Arecio D’Souza is no longer subsisting. He is not functioning as Chairman of the Goa State Pollution control Board. The Advocate General further states that the Government will shortly make a fresh appointment. The petition was accordingly disposed of.
