Writ Petition No. 399/1989

The Goa Foundation; Claude Alvares


V/s
Department of Tourism; State of Goa; The Panjim Planning & Development Authority
Issue:  The Department of Tourism put a cluster of ten large constructions on the coastline of Calangute, Goa, consisting of cottages and shopping areas.   These constructions were within 200 meters of the High Tide Line (HTL).  In 1981 the late Prime Minister, Mrs. Indira Gandhi, imposed a ban on construction within 500 meters of the HTL, which was modified to 200 meters in 1985.

Orders:
5/2/1990: The High Court of Bombay at Goa dismissed the case on a technicality because the land acquisition and ten large constructionsof cottages and shopping areas were by the Government of Goa, so they were exempt.  At the time the ban on construction within 500 meters of the HTL was not law, it was a merely a decree from the late Prime Minister, Mrs. Indira Gandhi.  Therefore, the High Court of Bombay at Goa felt that this decree did not apply to Goa State Government.  Accordingly, it dismissed the case.
Appeal to the Supreme Court:  The appeal to The Supreme Court of India to have these constructions destroyed was dismissed, however the issue of whether the permission of the Panjim Planning & Development Authority was a technicality or not was left open.

