Writ Petition No. 400 / 1989
The Goa Foundation; Adv. Arsenio Jacques


V/s

The Chief Town Planner; Town & Country Planning Board; The State of Goa; The Southern Planning & Development Authority; The Secretary, Ministry of Environment and Forests; Leela Venture Ltd. 
Issue: The Petitioners alleged that the development of Survey Nos. 100/1-3 for a resort at Mobor Beach, Cavelossim, Goa by the Leela Venture Pvt. Ltd.  was contrary to the land use indicated in the Regional Plan for Goa, notified in the Official Gazette Series III, No. 37 dated 11/12/1986.  The land use as per the RP was green cover, which therefore did not allow construction of hotel.  Permission by the Southern Planning & Development Authority was therefore in violation of law.  

The petitioners also objected to S. 17 of the Town Planning Act which permitted the amendment/modification of the Regional Plan before the period of five years had elapsed and alleged that the amendment was arbitrary, ill conceived, mala-fide, unreasonable and was being effected solely to suit the vested interests of the Company at the expense of Goan society and ecology.   The revised Regional Plan was not notified in the Official Gazette of the Government of Goa, as is mandatory under Sec. 15 of the Town & Country Planning Act, 1974.  Also, the modifications proposed were not notified for objections.  Therefore, the procedures laid out in Sections 9-15 of the Goa Daman and Diu Town and Country Planning Act, 1972, were not adhered to.  
Judgment:  8/1/1990
The amendment to S. 17 was motivated by the needs that arose in view of large-scale development activities in the State.  No doubt, it would have been advisable to the bar the modification of a Regional Plan within a certain period of time to avoid arbitrariness, but the omission in incorporating such bar does not turn the provision unreasonable and in violation of Article 14 of the Constitution.
As regards to the second challenge, namely that the procedure in Ss. 9 – 15 of the Act had not been followed, it is pertinent to note that the Act does not require any hearing of objections but only speaks of comments which are to be considered by the concerned authorities.  From the annexures filed by the Government it is apparent that comments by several people had been duly forwarded to the concerned authorities for consideration.  Hence there is no violation of the procedure required to be followed by the Town and Country Planning Act, 1972.  
The Writ Petition was summarily rejected. 
