Writ Petition No. 422/1998

With

Writ Petition No. 99/1999
The Goa Foundation


vs.

The Panchayat of Candolim (WP 422/98); The Panchayat of Candolim(WP 99/99)
The Goa Coastal Zone Management Authority; 
State of Goa; The Chief Town Planner, Town and Country Planning Department; The Secretary, Ministry of Environment and Forests.
Issue: The State of Goa and the Chief Town Planner gave permission to construct new buildings within the CRZ-III in violation of The Coastal Regulation Zone (CRZ) Notification of 1991, specifically Annexure – 1, 6(2) CRZ-III(iii) which requires that the construction of new dwellings between 200 and 500 meters of the Hide Tide Line(HTL) not to exceed twice the number of dwellings as were in existence on the date of the notification and that the total coverage of the constructions permitted shall not exceed 33% of the plot size.  The Goa Foundation alleged that the buildings approved were in fact not dwelling units, and that in any case, the number of buildings approved had far exceeded the total number permitted. 
By interim order the court stayed the grant of any further permissions not just in the two panchayats, but all across the State.

By its judgment the court passed far reaching directions that included a survey to be conducted in the entire State to find out the number and nature of buildings constructed, demolition of those in violation of the CRZ Notification and also directions regarding the construction of hotels in the CRZ.

Interim Orders: 

17/12/1998: The State of Goa and the Chief Town Planner shall not grant any approval of licenses for new dwellings in CRZ-III, between 200 and 500 meters of the HTL until further orders.

6/5/1999:  The Coastal Zone Management Authority is not to consider any application for approval of construction of new dwelling units in the entire coastal belt of Goa between 200 and 500 meters of the HTL in the CRZ-III.

Judgment:  13/10/2006
I. The State of Goa and the Chief Town Planner are to:

a) Conduct a survey and inquiry in regards to the number of dwelling units and all other structures and constructions in existence in the CRZ-III in Goa as of 19/2/1999, and the increase in number of structures from that time onward. 

b) Identify the dwelling units that are in excess of double the units in existence on 19/2/1991.

c) Identify all types of structures and constructions made in CRZ-III Zones after 19/2/1991, except dwelling units, and take action against the same for their demolition in accordance with the provisions of law.

d) Identify the open plots in CRZ-III Zones that are available for the construction of hotels, and frame an appropriate policy/regulation for utilization of these plots before they are permitted to be used. 

e) Refrain from granting new licenses for any type of construction in the CRZ-III until the survey and inquiry by the respondents has been completed.  No new structure shall be allowed to be constructed in CRZ-III, except repairs and renovations of existing houses, which shall be subject to the appropriate orders on completion of the survey and inquiry as directed. 

f) Conduct the survey and inquiry as expeditiously as possible.  The report should be concluded within a period of six months, and no later than 30/5/2007.  The report is then to be placed before the High Court the first week after the Summer Vacation of 2007.

g) Upon completion of the survey and inquiry, take necessary action against the offending structures and report these actions, along with the survey and inquiry.

h) Set up a website to display all the records relating to the survey and inquiry and make this available to the public by 10/5/2007. 

II. The State of Goa and the Chief Town Planner shall ensure prompt compliance with the directions given in this judgment and shall be responsible for submitting the reports as stated above. 

III. The Ministry of Environment is to conduct an inquiry and fix responsibility for the violation of the CRZ Notification in relation to CRZ III and to take appropriate action against the persons responsible for these violations.

IV. The State of Goa and each of the two panchayats shall pay costs of Rs. 10,000 each to the petitioners.

Rule in the writ petition was made absolute in the above terms. 

