Writ Petition No. 55/1999

The Peoples Movement for Civic Action; The Goa Foundation 

V/s

Department of Tourism; Commissioner of Excise; Panjim Municipal Council; O Heraldo, State of Goa; SHO, Panaji

Issue:  The Herald newspaper was organizing a ‘kiddies’ festival on the Miramar beach that advertised the sale of food and liquor. The Tourism Department had issued licenses for holding the festival. However the stalls being erected far exceeded the permission granted. 

Despite the fact that the Herald informed the Court that no liquor would be served at the festival the Excise Commissioner granted permission for sale of liquor.  Additionally, sponsorship for the festival was from United Breweries.  

The monitoring done by the Petitioners of the kiddies festival showed large scale degradation of the beach, as food remains, glass pieces, etc. were strewn all over the sands. The Petitioners thereupon challenged the holding of annual food festivals on the beaches of Goa because they cause extreme degradation to the beach from the discharge of large amounts of raw food waste, ash/cinders, broken glass from liquor sales, and human defecation due to the lack of inadequate trash bins, restrooms, and drainage for the food stall waste. In addition many vehicles were driven on the beach before, during, and after the festivals to carry equipment and supplies to the food stalls.  

Subsequently the Petitioners drew to the attention of the court that the Department of Tourism failed to maintain the cleanliness of the beaches throughout the year as the Goa State Government has no mechanism in place for keeping the beaches clean, which lead to oil deposits by vessels off the coast, food waste and other garbage especially around the shacks, and the beaches being used as public toilets, particularly by migrant construction workers.

On 8-4-1999 the Director of Tourism informed the court that the Government had taken a policy decision not to allow any food festivals to be organized anywhere on the beaches, nor permit any other activities which tend to make them dirty or create unclean and unhygienic atmosphere.
In its affidavits (dated 10/6/1999; 26/7/1999; 10/8/1999; 8/10/1999; 23/2/2000; 13/3/2000) the Director of Tourism set out the following scheme for maintaining the cleanliness of beaches:
1. Supervision: The Department of Tourism (DoT) has two Zonal Offices, one in North Goa and the other in South Goa headed by Information Assistants (IA) who will be responsible for supervising the beach cleanliness arrangements. One IA will be posted at Calangute beach (for North Goa) and the other at Colva beach (for S.Goa). Miramar beach will have one IA from Head Quarters, exclusively responsible for the cleanliness of Miramar beach. The IA will be accountable for the cleanliness of the beaches, attendance of the staff, timely removal of any garbage, and other matters relating to the cleanliness of the beaches in their respective zone. Sightings of tar balls and oil seepage will be reported immediately by the IA to the Coast Guard. The IA will liaison with NGOs/N.S.S./schools and colleges to promote beach cleanliness. The IAs will be supplied with two/four-wheelers in order have mobility and keep constant supervision. If necessary, an additional IA will be deployed to see that garbage is properly collected and removed from the beaches. As regards Baina beach, two tourist police will be placed on the northern side. An official of the DoT at Vasco will visit Baina beach weekly and submit a report to the Director of Tourism. 
2. Staff: Five supervisors and forty-nine sweepers will be appointed for the thirteen main beaches of Goa. 
3. Records: The following records will be maintained by the IAs and submitted in a monthly report to the Head Offices:

(i) Muster roll and check attendance of supervisors, life-guards, sweepers, and tourist police;

(ii) Log book to record the time of removal of the garbage by the local authorities.
(iii) In regards to far away beaches, such as Palolem, the muster roll for the sweepers will be maintained in the office of Municipal Council at Canacona.  
4. Equipment:
(i) Ninety-two cement dustbins and seventy-two eco friendly dustbins will be placed throughout the thirteen main beaches of Goa.

(ii) Two extra dustbins will be placed near each shack on all beaches where shacks are permitted, to enable them deposit their garbage.

(iii)  Collection of the garbage from the dustbins will be the duty of the local bodies, and will be monitored by the Department of Tourism.
(iv)  Beach Cleaners: The Government will purchase one large beach cleaner and two mini beach cleaners (for Miramar beach). The mini-beach cleaners will be operated from 8:30 a.m. to 12:30 p.m., and 1:30 p.m. to 5:30 p.m. daily, except during the monsoon.
5. Public Defecation:

(i) Police personnel will be posted at Miramar beach for two hours daily in the early morning, when the beach tends to be used for defecation, to prevent the same. Contractors along and near the beach must provide toilets for their workers.

(ii) A study is being conducted on portable toilets manufactured by Shramik Sanitation System.  Four toilets will initially be purchased if found to be suitable.
(iii) Sulabh Thermophilic Aerobic Composter (STAC): STACs will be used on an experimental basis at Colva and Calangute for conversion of biodegradable garbage into manure. This proposal was subsequently dropped.

6. Hotels: Hoteliers will be responsible for disposal of the garbage created by their respective hotels. 

7. Shacks: Shack owners will be responsible for cleanliness in and around the shacks. The services of a contractor will be engaged by DoT, one each for North and South Goa, who will be responsible for the removal of the garbage twice daily.
8. Illegal constructions: The DoT will ensure that no illegal construction occurs on Goa’s beaches. Assistance of the local police station / tourist police will be taken. Two tourist police will be posted on each beach to enforce the laws and orders governing the beaches.
9. Public Awareness
(i) Two signboards will be deployed at the main entrance of each beach in four languages (Konkani, Marathi, Hindi, and English) informing the public to keep the beach clean by depositing waste in dustbins.  The signboards will not have advertisements. 
(ii) DoT will publish & distribute leaflets to bring awareness to locals and tourists of the importance for maintaining of general hygiene and cleanliness of the beaches. The leaflets will not be distributed on the beach.
(iii) DoT will initiate a cleanliness drive in collaboration with NGOs and schools to bring public awareness.

Being satisfied with the Government’s unequivocal policy not to permit food festivals on beaches and the scheme for maintaining cleanliness of the beaches, the court disposed of the petition while recoding strict adherence to the same.

Final Order: 14/2/2000 
The Court has taken note of the policy decision and the scheme and hopes that the scheme and policy decision will be scrupulously followed in the future. 

Petition was disposed of by consent.
Subsequent Proceedings:

In 2001, the Dot filed an application seeking to place before the court a scheme for tourism promotion activities, including beach sports, water surfing, film shooting etc. The petitioners objected to the scheme on grounds of privatization of the beaches. The DoT thereafter withdrew its application.
In 2004, the Entertainment Society of Goa planned to set up a number of food stalls on the Miramar beach during its weeklong film festival. Petitioner filed an application to disallow the same. The Director of Tourism directed that no food stalls shall be set up on the Miramar beach during the 35th Film Festival or at any time. The application was accordingly disposed of.

