Writ Petition No. 72/1989

Yeshwant Palekar; Purificacao Rodrigues; Shantavati Gurudas Naik; Menino Fernandes; Ana Maria Pereira; The Goa Foundation


V/s
State of Goa; Hindustan-Geigy; Ballarpur Industries; 

The Secretary, Ministry of Environment & Forests; Dattatraya Transport 
Issue:  On November 1st, 1988 a tanker containing liquid chlorine from Ballarpur Industries, Karwar, Karnataka to Hindustan Ciba Geigy, in Goa overturned on the highway at Cortalim, releasing the poisonous liquid and gas over a radius of 300 to 500 meters.  The result was that 109 people residing in the vicinity suffered nausea, vomiting, dizzy spells, difficulty in breathing, and one man also died.  Additionally, the plantations nearby were burnt and household utensils and other household items were discolored and spoilt.  The petitioners alleged that the accident was waiting to happen as the Government was negligent in monitoring and controlling the transportation of hazardous materials, and two companies were specifically negligent in the transportation of the hazardous material on this occasion.
The Court directed that the affected persons be examined at the Goa Medical College and medical assistance be provided to them and a report be placed before the Court for further orders.

In the meantime the affected persons had claimed and received compensation for medical expenses incurred by them in accordance with the Public Liabilities Insurance Act, 1991.

The Central Government had amended the Motor Vehicles Act & Rules in relation to the transportation of hazardous substances.

The Goa government has appointed a Task Force in 1996 to review the status of major accident hazard units in Goa.  

The High Court was thus informed by the petitioners that during the pendency of the petition the substantial reliefs claimed had already been taken care of. 

Interim Orders:  28.2.1989

We direct the Dean of Goa Medical College to examine the affected persons at the GMC and transport of these persons is to be provided by the two companies. The Dean is required to render whatever medical assistance is required and submit his report to this Court within four weeks.
Judgment:  8/2/2000
1. A  Task Force to review the status of major accident hazard units has been appointed and its recommendations have to be enforced by the respective agencies.

2. The Central Government has amended the Motor Vehicles Act and Rules in relation to the transport of hazardous substances.

3. Orders to provide compensation to the victims have already been passed under the Public Liabilities Insurance Act, 1991.

4. An expert Committee was appointed by the Government of Goa to assess the damage caused to the trees and plantations. It is expected that the Government of Goa would consider the report of this Committee and take the appropriate decision at an early date, including grant of ex-gratia payment to the persons whose properties were affected. 
The petition is accordingly disposed of.
