8.2.2000

IN THE HIGH COURT OF BOMBAY AT GOA, PANAJI

WRIT PETITION NO. 72 OF 1989

1. Yeshwant Palekar, Indian
Inhabitant, major, residing at

Sotrant, Cortalim, Goa

2. Purificacao Rodrigues, Indian
Inhabitant, major, reisiding at

Sotrant, Cortalim, Goa

3. Shantavati Gurudas Naik, Indian
Inhabitant, major, reisiding at

Voll, Cortalim, Goa

4. Menino Fernandes, Indian

Inhabitant, major, reisiding at

Sotrant, Cortalim, Goa

5. Ana Maria Pereira, Indian

Inhabitant, major, reisiding at

Sotrant, Cortalim, Goa
6. The Goa Foundation, a Society

Registered under the 

Societies Act, represented by its

 Secretary Dr. Claude Alvares, Above

 Mapusa Clinic, Mapusa, Goa.



….. Petitioners

Versus

1. State of Goa by its 

Chief Secretary, Secretariat, 
Panaji, Goa.
2. Hindustan-Geigy with its
Registered office at Bombay

And its branch office at

Corlim, Goa.

3. Ballarpur Industries with its

Registered office in Delhi

And branch office at Binaga,

Karwar and Panjim, Goa.

4. The Secretary, Ministry of 
Environment & Forests, 
Government of India, 

Paryavaran Bhavan, C.G.O. 
Complex, Lodi Road, 
New Delhi 110 003.
5. Dattatraya Transport

C/o Subash Dattakeni

Kai Keni Road, Karwar.




… Respondents.

Mrs Norma Alvares, Advocate for the Petitioners.
Mr. H.R. Bharne, Government Advocate for the Respondent No. 1.

Mr. G.R. Sharma, Central Government Standing Counsel for the Respondent No. 4.

None present for the Respondent Nos. 2, 3 and 5.






CORAM: R.K. BATTA &







     R.M.S. KHANDEPARKAR, JJ.







DATED: FEBRUARY 8, 2000.

ORAL JUDGMENT (PER BATTA, J.)


On first November, 1988, a truck carrying six one tonn turners (cylinders) of liquid chlorine met with an accident at Cortalim slope and overturned as a result of which the truck fell into a ditch along the road and two cylinders developed leaks.  The said cylinders were being transported from Respondent No. 3’s industry to Respondent No. 2. The truck belonged to Respondent No. 5 who states that the same was on hire purchase agreement with other party who was actually transporting the same.  On account of the accident, contents of one of the cylinders leaked and affected the atmosphere resulting in its effect on the people in a radius of 300 to 500 metres.  It is alleged that on account of this leakage people felt nausea, vomiting, dizziness and difficulty in breathing.  Likewise, it is also alleged by the Petitioners that the nearby plantation was affected and dried up.  It is further alleged in the petition that on 21st November, 1988 one Jose Maria Gama died on account of leakage of the chlorine gas.  According to the Petitioners, the Government has been negligent in enforcing safety standards and has not regulated the transport of hazardous substances which is dangerous to the public health.  Accordingly, the Petitioners have approached this Court for various reliefs which are sought in this petition.
2. When the petition came up for hearing, this Court had directed that the alleged victims of the gas leakage which were stated to be 109 in all be examined by the Dean, Goa Medical College and a report of examination be submitted within four weeks.  Out of 109 alleged victims, 67 persons got themselves examined. The report submitted by the Dean, Goa Medical College prima facie did not indicate that any of the persons examined suffered from any disease connected with gas leakage.
3. When the matter came up for hearing on merits, the learned Advocate for the Petitioners submitted that during the course of the pendency of this petition the substantial reliefs claimed in the petition have already been taken care of and action has already been taken in respect of the same.  It was pointed out that a Task Force to review the situation had been appointed.  Review was done by the Second Task Force in 1996 on the status of major accident hazard units in Goa and recommendations have been made which have to be enforced by the concerned agencies.  Even prior to this appointment of the Task Force, the Central Government had already brought in amendments to Central Motor Vehicles Rules, 1989 as well as Motor Vehicles Act, 1988 in relation to the transporation of hazardous dangerous substances.  These amendments to the Rules and Acts are recorded in the Second Task Force Report at pages 220 and 221.  In view of the amendment of the Rules and the Act as well as the recommendations of the Task Force the grievances contained in prayer clause (a), (d) and (e) of the petition have been redressed.
4. In so far as prayer (b) which is related to compensation claims of victims, the alleged victims were referred to Dean, Goa Medical College who prima facie did not find that any of the said persons were suffering from any disease connected with the gas leakage.  Therefore, no further directions are required to be given.  It is also pointed out by the learned Advocate for the Petitioners that in the meantime Public Liability Insurance Act, 1991 had also been enacted to provide immediate relief to victims of such accidents involving transportation of hazardous substances.  She has pointed out that in respect of the subsequent accident award under Section 7(1) of the Public Liability Insurance Act, 1991 has already been passed.

5. The only aspect of the petition on which the learned Advocate for the Petitioners has made submissions is that eventhough expert Committee was set up by the Government of Goa to assess damage to the plantation, no compensation so far has been awarded to the persons whose properties were affected.  The said Committee consisting of Collector, South Goa District, Director of Agriculture, Member Secretary, Goa State Pollution Control Board, Deputy Conservator of Forests, South Goa and Scientist from Department of Science, Technology and Environment has assessed the damages caused to the trees/plantation in certain properties.  However, it appears that no concrete action has been taken by the Government on the report of the said committee.  Since the said expert committee was appointed by the Government of Goa, it is expected that the Government of Goa would consider the report of the said expert Committee and take appropriate decision in the matter.  The Government may also consider grant of ex-gratia payment to the persons whose plantation was affected.  It is expected that the Government shall take a decision in the matter at an early date.
6. With these above observations, no further directions are required to be given in the matter and the petition is disposed of as such in the light of the aforesaid observations.  Rule accordingly. No order as to costs.
